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Also, a bill' (H. R. 20455) ‘granting a pension to Albert A,
Kelly; to the Committee on Pensions. :

Also, a bill (H. R. 20456) granting a pension to Julia Gal-
lagher; to the Committee on Pensions.

By Mr. McGILLICUDDY : A bill (H. R. 20457) granfing an
increase of pension to Melinda Keenan; to the Committee on
Invalid Pensions. : s

By Mr. MORGAN of Oklahoma: A bill (H. R, 20458) grant-
ing an increase of pension to Boman R. Butcher; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 20459) granting an increase of pension to
George G. Sherlock; to the Committee on Invalid Pensions.

Also, a bill (H. R. 20460) to correct the military record of
James McManniman and grant him an honorable discharge;
to the Committee on Military Affairs.

By Mr. ROUSE: A bill (H. R. 20461) granting an increase of
giension to Mary J. Porter; to the Committee on Invalid Pen-

ons. . p

Also, a bill (H. R. 20462) granting an increase of pension to
Laura A. MeCormick; to the Committee on Invalid Pensions.

By Mr. SHREVE: A bill (H. R. 20463) granting an increase
of pension to C. L. Belknap; to the Committee on Pensions,

By Mr. SMITH of Minnesota: A bill (H. R. 20464) granting
a pension to Peter Throssel; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 20465) for the relief of A, A, Kelly; to the
Committee on Claims.

By Mr. STEPHENS of Nebraska : A bill (H. R, 20466) grant-
ing a pension to Harry N. Gates; to the Committee on Invalid
Pensions. §

By Mr. TAVENNER: A bill (H. R. 20467) granting an
increase of pension to Willlam Orr; to the Committee on
Invalid Pensions.

By Mr. TAYLOR of Colorado: A bill (H. R. 20468) granting
a pension to Julia Jones; to the Committee on Invalid Pensions.

By Mr. THOMSON of Illinois: A bill (H. R. 20469) granting
:[a) perilslcm to Anna R, Cartwright; to the Committee on Invalid

ensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’'s desk and referred as follows:

By Mr. ASHBROOK : Petition of Tuscarawas County (Ohio)
Woman Suffrage Association, favoring woman suffrage; to the
Committee on the Judiciary.

Also, evidence to accompany House bill 20359, for relief of
Eliza E. Wells; to the Committee on Invalid Pensions.

By Mr. DILLON : Petition of citizens of South Dakota, favor-
ing recognition for Dr. F. A. Cook for his polar efforts; to th
Committee on Naval Affairs. .

By Mr. DRUKKER : Petition of citizens of New Jersey, fa-
voring House joint resolution 377 relative to export of muni-
tions of war; to the Committee on Foreign Affairs.

By Mr. GILL: Memorial of North St. Louis Business Men's
Assoclation, favoring 1-cent letter postage; to the Committee
on the Post Office and Post Roads.

By Mr. GILMORE : Petition of citizens of Bristol, Mass., and
Swedish Cromer Lodge, No. 10, International Order of Good
Templars, of North Easton, Mass, favoring national prohibi-
tion; to the Committee on Rules.

By Mr. GOULDEN: Petition of citizens of New York City,
against export of munitions of war from the United States to
warring nations; to the Committee on Forelgn Affairs,

Also, petition of William D. Peck, New York City, favoring
restoration of the protective tariff; to the Committee on Ways
and Means,

By Mr. KENNEDY of Rhode Island: Petition of Antoinette
P. Brayton, of Providence, R, I., against woman suffrage; to the
Committee on the Judiciary.

By Mr. KONOP: Petition of citizens of the ninth congres-
sional distriet of Wisconsin, favoring House joint resolution
377, prohibiting export of munitions of war from the United
States; to the Committee on Foreign Affairs.

By Mr. MANN: Petition of Chicago Post Office Clerks’ Asso-
clation, protesting against removal of post-office employees from
gervice on account of old age; to the Committee on Reform in
the Civil Service.

By Mr. ROGERS: Petition of the Matthew Temperance In-
stitute, Lowell, Mass.,, against the recognition on the part of the
United States of any government in Mexico which will refuse
to gnarantee civil and religious freedom to the inhabitants of
Mexico; to the Committee on Foreign Affaire. .

By Mr. SLOAN : Petition of citizens of Omaha, Nebr., against
woman suffrage; to the Committee on the Judiciary,

SENATE.

TraursDAY, December 31, 1914.
(Legislative day of Tucsday, December 29, 1914.)

The Senate met at 11 o’clock a. m., on the expiration of the
recess, and was called to order by the Presiding Officer, Mr.
SWANSON.

Mr. SMOOT. Mr. President, I ask unanimous consent to in-
troduce a bill and have it printed in the Recorp. It deals with
the development of water power, a subject that is now before
Congress.

The PRESIDING OFFICER (Mr. SWANSON).
Jection?

Mr, SMITH of Georgia. As the Senator from Utah is the
only person who is now on the floor to object——

Mr. SMOOT. If the Senator from Georgia objects, 1 cer-
tainly shall not ask leave to introduce the bill.

Mr. SMITH of Georgia. I am not going to object; but I say
as the Senator from Utah makes the request, there is no one left
to object, because we rely on him especially to prevent an ir-
regular mode of procedure.

Mr. LODGE. Mr. President, I suggest the absence of a
quorum,

Mr. SMOOT. I withdraw my request.

Mr. SMITH of Georgia. No; I do not cbject. I think the
Senator does a great deal of good by interposing an objection
in such cases.

Mr. GALLINGER and Mr. GRONNA. Regular order!

The PRESIDING OFFICER. The Senator from Massachu-
setts suggests the absence of a quorum. The Secretary will eall
the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:
Asghurst Hardwick

Is there ob-

Page Sutherland

Borah James Perkins Swanson
Bryan Jones Pittman Thomas
Burton * Eern Reed Thornton
Chamberlain Lane Robinson Townsend
Clap Lodge Sheppard Vardaman
C!arf. Wyo, Me mmons Walsh
Culberson Martine, N. J. Smith, Ariz. White
Dillingham Nelson Smith, Ga. Willlams
Fletcher 0'Gorman Bmith, 8. C.

Gallinger liver Smoot

Gronna Overman Sterling

Mr. MARTINE of New Jersey. I was requested to state re-
garding the Senator from West Virginia [Mr. CHILTON] that he
is absent on public business and is paired with the Senator
from New Mexico [Mr. Farr] on all questions,

Mr. THORNTON. I was requested to announce the neces-
sary absence of the Senator from Virginia [Mr. MARTIN] on ac-
count of illness in his family, and also to announce that he is
paired with the Senator from Illinois [Mr. SHERMAN].

Mr. KERN. 1 desire to announce the unavoidable absence
of my colleague [Mr. SHiveLY]. This announcement may stand
for the day.

Mr. TOWNSEND. The senior Senator from Michigan [Mr.
Saara], who is absent from the city, is paired with the junior
Senator from Missouri [Mr, REep] on all votes. This announce-
ment may stand for the day.

Mr. CLARK of Wyoming. I wish to announce the unavoid-
able absence from the city of my colleague [Mr. WaRrreN]. He
has a general pair with the Senator from Florida [Mr.
Frercuer]. I will allow this announcement to stand for the

day.

llirlr. LODGE. I desire to announce that my colleague [Mr.
Weeks], who is absent from the Senate, has a general pair
with the Senator from Kenfucky [Mr. James]. I will allow
this announcement to stand for the day.

The PRESIDING OFFICER. Forty-five Senators have an-
swered to their names. A guorum is not present. The Secre-
tary will call the roll of absentees.

The Secrefary called the names of absent Senators and Mr,
Horris, Mr. McCuMBER, Mr. PoMERENE, and Mr. SAULSBURY an-
swered to their names when called.

The PRESIDING OFFICER. Forty-nine Senators have an-
swered to their names. A gquorum is present and the.Senate
resumes the consideration of the unfinished business, House bill
6060.

REGULATION OF IMMIGRATION.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6060) to regulate the immigration
of aliens to and the residence of aliens in the United States.

The PRESIDING OFFICER. The pending question is on the
amendment offered by the Senator from Colorado [Mr,
THOMAS],
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Mr. LODGE obtained the floor.

Mr. OVERMAN. Will the Senator from Massachusetts yield
to me for a moment?

Mr. LODGE. For what purpose?

Mr. OVERMAN. To report from the Committee on Appro-
priations the nrgent deficiency appropriation bill.

Mr. LODGE. That is out of order at this time.

Mr. OVERMAN,
consent,

The PRESIDING OFFICER. Under clause 2 of Rule VII
It is made the duty of the Chair to enforce the rule without
having his attention directed to it. There is a specific provision
In the rule which prevents the presentation of the report at this
time, The Senator from Massachusetts will proceed.

Mr. LODGE. Mr. President, I have no thought of making
an argument in regard to the illiteracy test. I have said my
say and made my argument on that subject so many times that
I have no intention of repeating it. I think it would weary
the Senate to have me repeat it, and I am sure it would
weary me. .

Nor do I intend to go into a discussion of the arguments
which have been made against the test. Speaking, however,
from considerable familiarity with those arguments, extending
over many years, I think I may say-that I have never heard
them better put than during this debate or with more force or
with more apparent pathos. To the philosophic observer with
1 sense of humor there is something very interesting in listen-
ing to the eulogies on ignorance and illiteracy which we have
heard so eloguently delivered in the Senate during the last
few days.

1f there is anything which is more characteristic of the
American people than another it is their devotion to the cause
of education. We believe in the importance of education almost
to the point of being superstitious about it. There is no limit
to the money which is given from the publie treasury by States,
municipalities, and the Nation for the cause of education.
There is no limit to the amount of benefaction which is poured
out for education from private sources. We believe that educa-
tion is important to intelligent citizenship. That is one of the
great fundamental beliefs of the American people.

I believe there are only five States in which we have not
compulsory education. In many States of the Union it is a
provision of the constitution that an American citizen can not
vote nnless he is able to read and write. We do not hesitate
to put that test on the American citizen, but we seem to shrink
from applying it to the foreigner coming to the country. -

Mr. President, it seems to me that some of these arguments
carried to their logical conclusion, as I have listened to them
here with great interest, would mean that we ought to find out
who could read and write and then to exclude those who were
possessed of those accomplishments. That is where some of
them lead. We are told that all the anarchists who come here
can read and write, and from that there seems to be a hasty
econclnsion drawn that because anarchists generally can read
and write therefore people who can read and write are gen-
erally anarchists, which is rather a broad jump in argument.
In the same way we are told that most of the criminals can
read and write, It is difficnlt to conceive that because erimi-
nals can read and write therefore most persons who can read
and write are criminals.

Mr, President, though it is interesting to notice this contrast
between our opinion of education as applied to our own people
and our opinion of education as applied to foreigners, the fact
is that the real argument is rarely made. It has been made
once in this debate. It was made by the Senator from New York
[Mr. O'GormAN] with his usual foree and effectiveness when
he said that the passage of this illiteracy test would cost votes.
That is a real argument. I do not think it is an argument
that affects the merits of the question, but it is a real and not
a mock argument. There is something to be said upon this
point on both sides. It is erroneous, in my judgment, to sup-
pose that the mass of the American people object to the literacy
test. I think it is shown by their constitutions and their laws
that they do not. But I do not think we ought to decide this
question quite in that way by our guesses at the number of
votes involved. I think the question ought to be decided on its
merits.

As I have said, T am not going to argue the defails of the
provision at all, but simply state what the purpose of it is.
Hitherto our immigration legislation has been altogether
selective. We have had no restrictive legislation at all. The
restriction caused by our selective legislation has been merely
incidental: There has been a very widespread desire in this
country, evidenced by the action of the great labor organiza-

1 desire to submit the report by unanimous
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tions, farmers’ organizations, and many leagues formed for
the promotion of the restriction of immigration, in favor of
restricting immigration.

Those who are opposed to all restriction of immigration
ought to vote against the illiteracy test, for it is a restrictive
measure. It is not put in on the theory of keeping out a
criminal or an anarchist. That has nothing to do with it. The
law provides against the admission of those persons in other
clauses specifically. The object of the literacy test is to
restrict the amount of immigration coming to this country.

I shall not rehearse the argument so ably and completely
made by the Senator from Vermont [Mr. DirrisemaM] and
others on the need of restriction. It was shown by the pro-
tracted investigation of the Immigriation Commission generally
to be wise on economie grounds, to speak of no other. But
assuming for the moment that restriction is desirable, the next
thing is to adopt a method of restriction which shall exclude
as many undesirable persons as possible and as few desirable,
and no form of restriction ean be devised which will exclude
only undesirable and admit only desirable.

That is out of the question. The purpose to be attained, as
I have said, is the one that will exclude as nearly as possible
the undesirable and as few as possible who are desirable.
After years of investigation by committees of Congress and by
commissions, one after another, after many investigations and
after considering every form of restriction suggested, the con-
clusion has been reached by nearly all competent investigators
that the illiteracy test restriets immigration with as small a
loss of desirable immigrants as possible and with as large an
exclusion of undesirable immigrants as can be practieally at-
tained. The investigations show very clearly that the tendency
of the illiterates over the literates to congest in the large cities
of the eastern coast is very marked. That is but one of the
many reasons which have led to the adoption of this test. The
proof of the lowering of the American standards of life and
wages is furnished by the report of the Immigration Commis-
sion. That is another great economic argument for restriction.
I think in voting on the test it should be kept in mind that its
intention is restrictive; that it is not aimed to keep immigrants
out because they are ignoraut and illiterate simply, but hecanse
ignorance and illiteracy give, on the whole, the best test for the
restriction of the most undesirable immigrants.

It is proposed to amend the bill in the clause which carries
the test. This amendment, Mr. President, would in larga meas-
ure destroy the value of the illiteracy test. In my opinion it
would be better to take the test out of the bill altogether if
the Senafe is against any measure of restriction than to put in
an amendment of this sort. This amendment at once, by its
very phraseology, produces most serious inequalities in the
law. It says that the persecution is to ** be evidenced by overt
acts or by discriminatory laws or regulations.”

In the Turkish Empire—what remains of it—there is a
strong religious diserimination, which takes effect at intervals
in the killing of Christians. The Armenian massacres of some
years ago are familiar, and if there is any country in the world
where there is discriminatory legislation leading to religious
persecution it is within the borders of the Turkish Eiupire.
This, therefore, would relieve Armenians and Syrians and
people from Asia Minor from the illiteracy test, but it would
impose it upon the people of Italy. where, I understand there
is no discriminatory religious legislation of any sort or kind.

The illiteracy test in regard to Great Britain and Ireland
is not of consequence, because the percentage of illitersey is
o low that it would exclude practieally no immigrants from
those countries; but, at the same time, England has an estab-
lished church. A certain number of the prelates of that church
have the right to sit in the upper House of Parliament. That
is distinetly discriminatory against all who are not members
of the established church—dissenters, Roman Catholies, and
others. Therefore this amendment would exempt from the
illiteracy test the people of England, and of Wales also, until
the church is disestablished there, and would apply it to the
people of Ireland and Secotland. This illustrates some of the
difficulties that would come from a law framed in that way.
Youn would relieve certain nations and certain races from
your illiteracy test, and you wounld apply it to others. You
would make it unequal; you would come in conflict, I am
rather inclined to think, with the favored-nation clanse in
principle, if not literally.

As to political persecution, that is extremely vague. We have
tried to take care of that in a general provision of the pro-
posed law, but this amendment to the illiteracy clause in the
bill as it is framed would be worse than destructive of the test
as it stands in the House bill. It would partially destroy it;
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it would leave it in force against certain nations and remove it
from others.

Therefore I think, Mr. President, that this amendment ought
to be defeated. If the Senate then comes to the main question
according as they believe that restriction of immigration is
necessary or unnecessary, whether, by the result of investi-
gation or otherwise, this is the best method of restriction
or not, they should determine whether to leave the clause in
the bill or to take it out. If it is to stay in the bill, it ought
to stay there in substantially the form in which it is now there.
If it is to be taken out, it had better be taken out altogether than
to put in an amendment of this kind, which can only lead to
all sorts of complications, which would ereate a law that wounld
fall unequally, which could never be justly enforced, and which
would give to some, at least, of the undesirable forms of immi-
gration a chance to come in while it excluded some of the de-
sirable forms which we want to admit.

This is all, Mr. President, that 1 desire to say. There is no
use of entering into any general argument; but I wish to record
my opposition to this amendment, and then, after the Senate
dispose of that, I hope they will dispose of the main question.

Mr. THOMAS. Mr. President, the central idea which I had
in mind when I consented to introduce this amendment, on
which occaslon I made the statement that it was prepared by
another, was to extend the exemption from the literacy test to
those who sought asylum in America as a refuge from perse-
cution. I did so because I then believed, and am now confirmed
in the belief, that the exemption reported by the committee is
not broad enough to cover all cases of persecution or to accord
with what I understand to have been the national policy upon
this subject ever since the origin of the Government. I ean
conceive of no reason which justifies an exemption for those
who desire to come here in order to escape religious persecu-
tion which is not equally applicable to those who are the vic-
tims of political or racial persecution, which is quite as intol-
erable as and sometimes more cruel than religious persecution.

1 believe thoroughly in a literacy test, provided one can be
gecured which is consistent with the right of asylum to all
peoples except those which are specifically excluded for other
rensons. The Senator from South Carolina [Mr. SyiT], hav-
ing charge of the bill, has sald that if this amendment is
adopted it virtually destroys the force and the efficacy of the
literacy test. I am not prepared to accept that statement; but
if it is true it is the strongest argument that has been uttered
upon this floor against the inclusion in the bill of any such
test whatever, for I deny, Mr. President, that there can be uny
consistency whatever or any justice in a regulation which gives
exemption to the object of religious persecution, but denies it
to the objeet of political or racial persecution. It is persecution
that we desire to exempt from the operation of this clause,
whether it be of a religious or of a politieal character, and when
we begin to discriminate between the bases or causes of perse-
cution in the application of a national doctrine we establish
a condition that is absolutely foreign to what I have always
understood to be the purpose and the policy of this Government
with reference to immigration.

But the criticisms which have just been made by the Sen-
ator from Massachusetts [Mr. Lopee] of the concluding para-
graph of the amendment are of great force. 1 have been im-
pressed from the inception of this debate with the general
character and consequently the general scope of the exemption
which would be ereated by that clause if it were enacted into
legislation. 1 can percelve very clearly that, as the Senator
says, it would operate as an exemption of some nations or races
as an entirety, while the restrictive clause wonld be equally
universal as applied to others, and. as a consequence, I hesl-
tate, Mr. President, to give my assent to that ¢launse, although
it is a part of the amendment which I have offered. At one
time 1 suggested its withdrawal, but T did not insist upon the
suggestion for the reason that another Senator requested that
it should not be pressed.

Mr., GALLINGER., Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from New Hampshire?

Mr, THOMAS. I yield.

Mr. GALLINGER. 1 have been giving more or less study
to this amendment, as I desire to vote for as liberal a pro-
vision as is consistent, and I listened with interest to the state-
ment made by the Senator from Massachusetts. I will ask the
Seniitor from Colorado if he does not think it will be quite
an advance—and perhaps cover the matter sufficiently—if the
Senator simply adds the words “ or political ™ to the provision
in the bill #s it came from the House of Representatives, so as
to re..d “ religious or political persecution”?

Mr. THOMAS. Mr. President, perhaps the Senator is not
aware of the fact that I have accepted two additions which
have been suggested to the amendment as I sent it to the Sec-
retary’s desk. It now reads:

That the following classes of persons—

Then comes an amendment—

when otherwise qualified for admission under the laws of the United
States shall be exempr—

And =o forth. The other amendment which I have accepted
is the insertion of the words *“ of racial ” after the word * politi-.
cal,” on the first line of the second page.

Personally 1 should be satisfied with this amendment as
amended, with the excision of its last clause, which, as I have
said, is subject to the eriticism which has been made of it so
ably and incisively by the Senator from Massachusetts,

Mr. REED. Will the Senator read the last clause to which
he has just referred?

Mr. THOMAS. It reads:

Whether such persecution be evidenced by overt acts or by discrim-
Inatory laws or regulations.

I was going to add, however, that I shall not ask to have that
part of the amendment withdrawn ; but. in the event the amend-
ment in its present condition is not adopted, then I shall offer it
agnin with the amendments that have been accepted to it and
with the exclusion of the clause which I have just read.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Colorado.

Mr. REED. On that I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. SUTHERLAND. I should like to have the amendment
stated as it is now perfected.

The PRESIDING OFFICER. The Secretary will state the
amendment for the information of the Senate.

The SecreTarY. On page 9, beginning in line 6, it is pro-
posed to strike out: ;

That the following classes of persons shall be exempt from the opera-
tion of the illiteracy test, to wit: All allens who shall prove to the sat-
isfaction of the proger immigration officer or to the Secretary of Lahor
that they emigrated from the country of which they were last pere
man:in! residents solely for the purpose of escaping from religlous per-
secution.

And in lieu thereof to Insert:

That the mliowlnf classes of persons, when otherwise gualifled for
admission under the laws of the United States, shall be exempt from the
operation of the illiteracy test, to wit : All aliens who shall prove to the
sgatisfaction of the proper Immigration officer or to the Seeretary of
Labor that they are sceking admission to the United States to avold re-
ligious, political, or racial perseecution, whether such persecution be
eviden by overt acts or by diseriminatory laws or regulations.

Mr, LEWIS. Mr. President, a parliamentary inquiry. May
I ask, where a section has an amendment addressed to it and
also a motion to strike out the whole section, which takes prece-
dence—the motion to strike out the whole section or an amend-
ment of the section?

The PRESIDING OFFICER. The text must be perfected
before the motion to strike out is in order under general par-
Hamentary law. The Secretary will eall the roll.

The Secretary proceeded to call the roll.

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the senior Senator from Missouri
[Mr. StoNE]. In the absence of that Senator I withhold my
vote.

Mr. GRONNA (when his name was ealled). I have a gen-
eral pair with the senior Senator from Maine [Mr. Joaxsox].
In his absence I withhold my vote. If permitted to vote, I
should vote nay.

Mr. HOLLIS (when his name was called). I announce my
pair with the junior Senator from Maine [Mr. BueLEica] and
withhold my vote.

Mr. CUMMINS (when Mr. KENYON's name was called). My
colleagne [Mr. KeENyoxN] is absent from the Senate and also
from the city. He is paired with the junior Senator from Ken-
tucky [Mr. CampeN].

Mr. SAULSBURY (when the name of Mr. Martix of Vir-
ginia was called). I have been requested to announce the neces-
sary absence of the senior Senator from Virginia [Mr. MarmIN]
and that he is paired with the senior Senator from Illinois
[Mr. SHeryMaAN]. If present, the Senator from Virginia would
vote nay.

Mr. OLIVER (when Mr. PENROSE'S name was called). My
colleague [Mr. PExrosi] is absent to-dny on account of sickness.
If he were present, he would vote n'y. He has a general pair
with the senior Senator from Mississippi |3 r. WirLianms], but
on this proposition they are agcres=1. 'nl the senior Senator
from Mississippi is therefore at liberty to vote.
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Mr. SAULSBURY (when his name was called). I transfer
my pair with the junior Senator from Rhode Island [Mr. Corr]
to the senior Senator from Indiana [Mr., SuHr;ELy] and will
vote. I vote yea.

Mr. REED (when Mr. StoNE's name was called). My col-
league [Mr. SToNE] is necessarily absent from the Senate on
account of the health of members of his family. During his
absence he is paired with the senior Senator from Wyoming
[Mr. CLARK],

I take this occasion to state, further, that I am paired with
the senior Senator from Michigan [Mr, Samira]. I ftransfer
that pair to the senior Senator from Alabama [Mr. BANKHEAD]
and will allow my vote in the affirmative to stand.

Mr. SUTHERLAND (when his name was called). I have a
general pair with the senior Senator from Arkansas [Mr.
CrArRgE], who is absent. On that account I withhold my vote,

Mr. WILLIAMS (when his name was called). In view of
the anuouncement made by the junior Senator from Pennsyl-
vania [Mr. Oriver], I feel free to vote, notwithstanding my pair
with the senior Senator from that State. I vote * nay.”

The roll call was concluded. .

Mr. CRAWFORD. I have a general pair with the senior
Senator from Tennessee [Mr. Lea], who hias not voted. I there-
fore withhold my vote. If at liberty to vote, I should vote
i ﬂﬂ “i

AMr. CULBERSON (affer having voted in the affirmative). I
have a general pair with the senior Senator from Delaware
[Mr. pv Poxt], but I understand that he would vote as I have
voted on this question. Consequently I will allow my vote to
stand.

Mr. FLETCHER (after having voted in the negative). I
lhave a general pair with the junior Senator from Wpyoming
[Mr. Wargrex], whbo is not present and has not voted. I there-
fore withdraw my vote.

Mr. JAMES. I have a general pair with the junior Senator
from Massachusetts [Mr. Weeks|, which I transfer to the
junior Senator from Kansas [Mr. ToouresoN] and will vote. I
vote * nay.”

Mr. GALLINGER.
following pairs: ] _

The junior Senator from Idaho [Mr. Brapy] with the junior
Senator from Mississippi [Mr. VARDAMAN];

The junior Senator from New Mexico [Mr. CaTrox] with the
genior Senator from Oklahoma [Mr. OWEN];

The senior Senator from New Mexico [Mr. Farn] with the
cenior Senator from West Virginia [Mr, Camrox]; and

The junior Sepator from Illinois [Mr. SHerMAN] with the
senior Senator from Virginia [Mr. MarTIN].

I was also requested to state that the junior Senator from
Tllinois [Mr. SpeeMan] is detained from the Senate on ac-

count of illness in his family.

" The result was announced—yes 26, nays 34, as follows:

I have been requested to announce the

YEAS—26.

Lane Perkins Smith, Md.
gﬁf’; Lee, Md. Pittman Thomas
Culberson Lewis Pomerene Thornton
Hitcheock Martine, N. T. Rlansdell Townsend
Hughes Myers Reed Walsh
Kern Norris Saulsbury
La Follette O’Gorman Bhafroth

NAYS—34.

Ashurst Gore Overman Smith, 8. C.
Brandegee Hardwick Page Smoot
Bristow James Poindexter Bterling
Bryan Jones . * Robinson Swan.on
Burton Lippitt Root White
Chamberlain 1 e Sheppard Williams
Cummins AleLean Simmons Works
Dillingham Nelson Smith, Ariz.
Gallinger Oliver Smith, Ga

NOT VOTING—36.
DBankhead Crawford Lea, Tenn. Smith, Mich.
Brady du ont MeCumber Stephenson
Burlelgh Fall Martin, Va. Stone
Camden Fletcher Newlands Sutherland
Catron Goll Owen Thompson
Chilton Gronna Penrose Tillman
Clark, Wyo. Hollls Sherman Vardaman
Clarke, Ark. Johnson Shields Warren
Colt Kenyon Shively Weeks

So Mr. Troxas’s amendment was rejected.

Mr, OVERMAN. Mr. President, I will ask the chairman of
the committee to yield in order to allow me to ask unanimous
consent of the Senate to report what is known as the urgent
deficieney appropriation bill.

My, SMITIH of Georgia. I object, Mr. President.
ble is that if reports are allowed

Mr. GALLINGER and other Senators. Regular order!

The PRESIDING OFFICER. The regular order is called
for. Nothing is in order at present but the pending bill

The trou-

Mr. THOMAS. Mr, President, I offer the amendment which
I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. The Senator from Colorado offers the amend-
men: just voted upon, with the exception that the words at the
end thereof—

whether such persecution be evidenced by overt acts or by discrimina-
tory laws or regulations—
are stricken therefrom, so that the amendment now reads:

On pntge 9, lines 6 to 12, strike out the words in the House bill and
in lien thereof insert:

* That the tollowinF classes of %erxous, when otherwise qualified for
admission under the laws of the United States, shall be exempt from
the operation of the illiteracy test, to wit: All aliens who shall prove
to the satisfaction of the proper immigration officer or to the Secrctar
of Labor that they are seeking admission to the United States td avoi
religious, political, or racial persecution.”

Mr, THOMAS. Mr. President, the amendment as now pre-
sented is the amendment upon which the Senate has just taken
a vote, except that the last clause, objections to which were so
forcibly presented during the discussion of the amendment
itself, is eliminated.

I have only to say to the Senate that if it is our sincere pur-
pose to permit those who are suffering from persecution to
avail themselves of an exemption clause to the literacy test, it
would seem that consistency and justice require that whatever
the cause of the persecution, whether it be religions or political
or racial, or any two of them, or the three of them combined,
the fact of the persecution itself should be the test of the appli-
cation of the exemption, and not the basis of that test. Now,
if we are going to be consistent, and if America is still to be
the asylum of those who seek its shores as a refuge from perse-
cution, then the amendment as presented should be accepted by
the Senate.

Mr. REED. Mr. President, I shall detain the Senate only
long enough to state a proposition.

The bill as reported provides— .

That the following classes of persons shall be exempt from the opera-
tion of the illiteracy test, to wit: All aliens who shall prove to the sat-
isfaction of the proper immigration officers or to the Secretary of
Labor that thog emigrated from the country of which they were last
pcmanﬂ:t residents solely for the purpose of eseaping from religious
persecution.

To that is added, by the amendment, words which would in-
cluda those who are fleeing from political persecution or racial
persecution,

Mr. President, either the clause in the bill ought to be stricken
out or this amendment should be adopted, in my humble judg-
ment. I say that for this reason: As far as my knowledge ex-

4 tends, there is not a single country that in modern times has

boldly started upon a policy of religious persecution, They
have not said, “ We are attacking these inhabitants of our coun-
try because of their religion.” - That has been the real cause,
undoubtedly, but always the governmental authorities have
assigned some other cause. So when an immigrant is required
to show that he is fleeing to escape religious persecution, if he
is limited to strict and technical proof, he can not make it. If
you do not adopt this amendment, you ought bravely and
frankly to strike out the language of the bill itself and not pre-
tend to be granting asylum to those who seek to esea pe reiigious
persecution, well knowing at the time that probably not a sin-
gle man ean prove himself absolufely within that exemption.

What man in the Senate ean point to a single instance in
modern times when any Government has by law persecuted
any class of people for religion’s snke? Nevertheless, we know
that in many instances they have been persecuted because they
are of n certain religion, but the law of the country does not
say so; and the authoritics of the country proceed upon some
other pretense.

Now, let us either be brave enough to strike out of the hill
language that means nothing for practical purposes and say
to all the world, *“ We close the door in the face of those who
flee to escape persecution,” or else let us pass an amendment
that will permit these creatures to come in.

I have one further observation. We are taking a step here
to-day, if we repudiate this amendment, that is a repudiation
of the whole course of American history. We propose, if we
repudiate this amendment, to close the doors of this country to
those men who seek asylum from political persecution. We
propose to say to the immigrant who may be fleeing here for his
life from an oppressor who may conquer his country within the
next few months—aye, who may have already conqguered his
country—* You shall go back to your death, to the land where
it awaits you, for no other erime than a politieal erime.” That
is a reversal of Ameriean policy for a century. It is a reversal
of all our precedents, all our customs, all our pretensions, and
it is a policy that is, in my opinion, unworthy of the American
people.

.
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The PRESIDING OFFICER. The guestion is on agreeing to
the amendment offered by the Senator from Colorado [Mr.
THOMAS].

Mr. LODGE. Mr, President, when T spoke briefly in regard
to the amendment then pending I was not aware that the word
“pracial ” had been inserted. Otherwise 1 should have said
something about that. The word “ racial " loosens the provision
more even than *“diseriminatory laws” It produces the same
inequality. We want to be very careful before we insert that
word in our legislation. It would not be difficult for the Hin-
dus to show that they were subjected, some of them, as they
think, to racial persecution and that they were discriminated
against. The Senate wants to be extremely careful before it
loosens the provision in that way.

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from Colorado [Mr.
THoMAS].

Mr. REED. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CLARK of Wyoming (when his name was called). I
again announce my general pair with the senior Senator from
Missouri [Mr. StoNE], who is necessarily absent, and withhold
my vote,

!;[n CRAWFORD (when his name was ecalled). I again an-
nounce my general pair with the senior Senator from Tennessee
[Mr. Lea], who is absent, and withhold my vote.

Mr. CULBERSON (when his name was called). With the
same statement regarding my pair and its transfer that I pre-
viously made, I vote “ yea."

Mr. FLETCHER (when his name was called). I have a gen-
eral pair with the Senator from Wyoming [Mr. WarreN]. Not
knowing how he would vote on this question, I withhold my vote.

Mr. GRONNA (when his name was called). I again announce
my pair with the senior Senator from Maine [Mr. Jounson].
As he is absent, I withhold my vote.

Mr. HOLLIS (when his name was ealled). I announce my
pair with the junior Senator from Maine [Mr. BurrLEicH].

Mr. JAMES (when his name was called). T transfer the gen-
eral pair I have with the junior Senator from Massachusetts
[Mr. WeEEs] to the junior Senator from Kansas [Mr. THoMP-
soN] and vote “ nay.”

Mr. CUMMINS (when Mr. KENYoN's name was called). My
colleague [Mr. KENyYoxN] is absent from the city. He is paired
with the junior Senator from Kentucky [Mr. CaMpeEN]. I make
this announcement for the day.

Mr. OLIVER (when Mr. PENROSE'S name was called). I
make the snme announcement with regard to my colleague [Mr.
Pexnosg] as on the former vote. If my colleague were present,
he would vote “ nay.”

Mr. WALSH (when Mr. SAULSBURY'S name was called).
The Senator from Delaware [Mr. SAvrseury] has just been
ealled from the Chamber and will be undable to be present dur-
ing the remainder of the vote. He is pdired with the Senator
from Rhode Island [Mr. Corr]. If the Senator from Delaware
were present and entitled to vote, he would vote “ yea.”

Mr. WILLIAMS (when his name was called). I repeat the
announcement made on the previous vote and add to it that
since that time a telegram has been received from the Senator
from Pennsylvania [Mr. Pexrose] which relieves me from my
pair on this question. I vote *nay.”

The roll eall was concluded.

Mr. SUTHERLAND. I again announce my pair with the
Senator from Arkansas [Mr. Crarge], which I transfer to the
Senator from Pennsylvania [Mr. Pexrose], and vote. I vote
o my-li

Mr. FLETCHER. I transfer my pair with the Senator from
Wyoming [Mr. WargeN] to the Senator from Tennessee [Mr.
Surewps] and vote “nay.”

Mr. GRONNA. When my name was called and I announced
my pair with the senior Senator from Maine [Mr, Joansox] I
did not feel that I was at liberty to vote. I am informed that
if present he would vote *mnay,” and I will therefore vote. I
vote “nay."

Mr. REED (after baving voted in the affirmative). Before
the result is announced I desire to state that I will allow my
vote to stand, but I announce the same transfer of my pair as
on the previous vote.

The result was announced—yeas 26, nays 38, as follows :

YEAB—26.
Rorah La Follette O’'Gorman Smith, Md.
Chamberlain Lane Perkins Thomas
Clapp Lee, Md Pittman Thornton
Culberson Lewis Pomerene ownsend
Hitcheock Martine, N. T "Ransdell Walsh
Hughes yers Reed

ern Norris SBhafroth

NAYS—38,

Ashurst Gronna Overman Emoot
Brandegee Hardwick Pnf\z Bterlin
Bristow James Toindexter Suthorﬁmd
Bryan Jones Robinson Swanson
Burton Lippitt Ruoot Vardaman
Cummins Lodge Bheppard White
Dillingham McComber Bimmons Williams
Fletcher McLean Smith, Ariz Works
Gall r Nelson 8mith, Ga.
Gore Oliver Bmith, 8, C

NOT VOTING—32.
Bankhead Colt Len, Tenn, Shively
Brady Crawford Martin, Va. Smith, Mich,
Burleigh du Pont Newlands Btephenson
Camden Fall Owen SBtone
Catron Goff Penrose Thompson
Chilton Hollis Saulsbury Tillman
Clark, Wyo. Johnson Sherman Warren
Clarke, Ark. Kenyon Shields Weeks

So Mr. THomas's amendment was rejected.

Mr. O'GORMAN. 1 move as an amendment that the words
‘““or political” be inserted after the word “religious” on the
twelfth line of the ninth page of the bill.

Mr. TOWNSEND. - So as to read how?

Mr, O'GORMAN. So as to read:

All aliens who shall prove to the satisfaction of the roper Immi-
gration officer or to the Secretary of Labor that they am'lj rated from
the country of which they were last permanent residents so ely for the
purpose of escaping from religious or political persecution.

It omits the racial exemption which has just been voted down
by the Senate.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from New York [Mr.
0'GorMAN].

Alr. O'GORMAN. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CLARK of Wyoming (when his name was ealled). Re-
peating the announcement of my pair heretofore made, I with-
hold my vote.

Mr. CRAWFORD (when his name was called). I again an-
nonnce my pair with the senior Senator from Tennessee [Mr,
LeA] and withhold my vote.

Mr. CULBERSON (when his name was called). Making the
same statement as previously, I vote “ yea.”

Mr. FLETCHER (when his name was called). Announcing
the transfer of my pair as before, I vote * nay.”

Mr. GRONNA (when his name was called). I again announce
my pair with the senior Senator from Maine [Mr. JoaNsoxN]
and withhold my vote.

Mr. HOLLIS (when his name was called). I again announce
my pair as before.

Mr. JAMES (when his name was called). Making the same
transfer as on the former roll call, I vote “ nay.”

Mr. REED (when his name was called). I make the same
transfer as before and vote “ yea.”

The roll call was concluded.

Mr. SUTHERLAND. I make the same transfer of my pair
with the Senator from Arkansas [Mr. CrARgE] that I made on
the preceding vote and vote “nay.”

Mr. WALSH. As heretofore announced, the Senator from
Delaware [Mr. SAULSBURY] is necessarily absent. He is paired
w: . the Senator from Rhode Island [Mr. Corr]. If the Sena-
tor from Delaware were present and at liberty to vote, he would
vote “ yea.”

The result was announced--yeas 28, nays 33, as follows:

YEAB—28,
Borah Hughes Martine, N. J. Reed
Brandegee Kern yers SBhafroth
Chamberlain La Follette Norris Smith, Md,
C!agp Lane 'Gorman Thomas
Culberson Lee, Md. Perkins Thornton
Gallinger Lewis Pomerene * Townsend
Hitcheock McLean Ransdell Walsh

NAYS—33.
Ashurst James Robinson Butherland
Bristow Jones Root SBwanson
Bryan Lippitt Sheppard Vardaman
Burton Bimmons White
Cummins MeCumber Smith, Ariz. Williams
Dillingham Nelson Smith, Ga. Works
Fletcher Oliver Smith, A
Gore Overman Smoot
Hardwick Polndexter Sterling

KOT VOTING—35.

Bankhead Crawford Martin, Va. Shively
Brady du Pont Newlands Smith, Mich,
Burleigh Fall Owen Stephenson
Camden Goff Page Stone
Catron Gronna Penrose Thompson
Chilton Hollis Pittman Tillman
Clark, Wyo. Johnson Baulsbury Warren
Clarke, Ark. Kenyon Sherman Weeks
Colt Lea, Tenn. Shields

So Mr. O'GoeMAN's amendment was rejected.
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Mr. MARTINE of New Jersey. On December 17 I gave no-
tice that I would offer an amendment, and I propose it now.
WhiZe it has been practically voted on several times this mworn-
Ing, it has been coupled with other conditions. The amend-
ment that I offer is stripped of all other conditions execept to
strike out lines 10, 11, and 12, and in line 13 the word *“Pro-
vided.”

The PRESIDING OFFICER. The Secretary will state the
amendment for the information of the Senate.

The SECRETARY. On page 8. commencing with line 10, it is
proposed to strike out the following words:

All aliens over 16 years of age, physically capable of reading, who
can not read the English language, or some other language or d{alect.
Including Hebrew or Yiddish: Provided.

Mr. MARTINE of New Jersey. On that I ask for the yeas
and nays.

Mr. LODGE. I merely want to ecall attention to the fact that
the amendment strikes out the literacy test, but leaves in all the
machinery for it.

Mr. LEWIS. M. President, I merely desire to say that the
motion I made to strike out from the seection is very similar
to that presented by the Senator from New Jersey, and I
desire to inform the Senate that the motion of the Senator
from New Jersey [ will accept as likewise providing for the
amendment I intended to offer, and thus avoid the necessity of
having another vote upon my amendment.

Mr. SMITH of South Carolina. I should like to call the
attention of the Senator from New Jersey to the fact that the
amendment proposed by him simply strikes out the elause
known as the literacy test and leaves all the balance of the
section and all the mechinery untouched. :

Mr. MARTINE of New Jersey. I am very well satisfied that
the temper of the Senate will strike out everything in that
direction, and so I am quite willing to let it go. If you strike
out the words 1 propose to eliminate, I do not eare how much
machinery you have left in the bill.

The PRESIDING OFFICER. The Senator from New Jersey
demands the yeas and nays upon agreeing to his amendment.

The yeas and nays were ordered.

Mr. TOWNSEND. Mr, President, as I understand, this
propesition is to strike out the literacy test. That is the object
of the Senator from New Jersey in offering it?

-Mr. MARTINE of New Jersey. Yes, sir; that is my purpose.

Mr. TOWNSEND. I can not support an amendment which
has for its object the ellmination of the literacy test. I have
voted in favor of the amendments offered by the Senator from
Colorado [Mr. Tooamas] and the Senator from New York [Mr.
O'GoramAaN], because they stated a principle with which I am
in aecord, a principle which has been observed by our Govern-
ment since its creation, namely, that this land may be the home
of those moral, healthy, normal men and women, without regard
to their education, who have fled here from their native coun-
tries to escape religious or political persecution. Our fore-
fathers belonged to that class. The bill recognizes the justice
of making an exception in behalf of victims of religious perse-
cution, and I can see no reasons which plead for them that are
not equally effective in behalf of political or racial refugees
from persecution. I believe in restricting immigration. We
have been receiving more immigrants than we have beneficially
assimilated. The literacy test will not insure all desirable
immigrants; it will not exelude all undesirable aliens; but with
the other qualifications included in the bill it will lessen mate-
rially the number of immigrants who are undesirable.

I shall not discuss the harmful effects of our immigration
upon American labor. That phase of the subject has been fully
presented. Indeed, I shall not attempt to make any argument,
but desire simply to enter my protest against much of the alleged
argument offered by the opponents of the educational test for
thie admission of aliens. Why, ignorance has been lauded as the
virtue and education as the disability. It would almmost seem
that some Senators would prefer that the prohibition be against
those who could read and write rather than against the illiterate.

The corner stone of our Republic is edncation. The funda-
mental lnw of every State provides for free schools. Compul-
sory educational laws are forced upon our people. We believe
in edueation and that the Republie ean only exist permanently
in the hands of an educated electorate. The fathers, when they
provided for free schools, were working not for nresent political
favors, were governed not by temporary expedients, but were
looking fur ahead and building for the future.

This Republie is but an experiment. Its suecess depends upon
the character and the intelligence of the men and women who
form and constitute it.

More and more the people are coming into the actual exercise
of the powers of govermment. The direct primary, the initiative

and referendum are being demanded, if not by the people at
least by the politicians. Can an illiterate man know as well as
the literate one? Is it safe to trust the functions of government,
including the making and repealing of laws, to foreigners who
can not read those laws, but who must rely upon another for
information and advice? Ignorance in the hands of immoral
intelligence is a menace to the Republic.

Just in proportion as the powers of government are assumed
by the people just in that proportion ought the educational test
to be raised. I realize, of course, that the admitted immigrant
does not, by virtue of his admission, become entitled to the
elective franchise, but to all practical purposes he does. I want
to raise the standard of cltizenship, and I believe, as I always
ha:_e believed, that education, like righteousness, exalteth a
nation,

I believe that the literacy test in the bill will not be as bene-
ficial to our people as its proponents claim: neither will it work
the hardships predicted by its opponents; but it is a recognition
of the prineiple of civilization and progress, and, therefore, I
can not vote to eliminate it.

Mr. THORNTON. Mr. President, I shall vote for the literacy
section of the bill which has been previously approved by both
Houses of Congress, because I believe that the indiscriminate
immigratioa that has been coming to this country during the
last 10 or 15 years should be restricted until we can better as-
similate or Americanize those who have come in such Ia rge num-
bers in the time I have mentioned.

Therefore, believing that the best interests of this country
demand a restriction of foreign immigration, I am in favor of
the literacy test, because that operates as a restriction to some
extent, and I think the restriction can properly be applied to
illiterates.

It is true that illiteracy does not necessarily imply lack of
morality or the desire to be a lawbreaker.

It is also true that illiteracy naturally .tends to prevent a for-
eigner from acquiring a proper conception of Ameriean institu-
tions as soon as a literate could acquire it.

It is also true that the illiterates vu uccount of thelr igno-
rance can be more easily influenced in the direction of lawless-
ness by designing men, and also more readily influenced by
politienl demagogues,

Everyone who has looked into the matter of this large foreign
immigration during the time I have mentioned knows, or ought

to know, that the two principal eauses inducing it were the -

efforts of foreign stenmship companies and the American em-
ployers of cheap labor, each working for their own selfish in-
terests,. h

I am aware that this country is largely indebted for its de-
velopment to the immigration that came here from Europe in
former times; but that was an immigration of a different na-
ture from the immigration which has been largely coming of
late years, and devoted itself to other pursuits than the present
kind of immigration does.

The fact that in former times and under different conditions
In this country unrestricted immigration was permitted is no
argument in favor of permitting unrestricted immigration now.

While I feel a natural sympathy for aliens who hope to better
their condition by coming to this country, I do not recognize
that this country is under any obligation to admit foreigners
to its privileges just because these foreigners wish to enjoy
those privileges.

Still less is this country unﬂgf‘ any obligation to admit them
if their admittance might have a tendency to injuriously affect
the well-being of her own citizens.

I counsider that my first duty is to my own country, and I
propose to discharge it according to my best judgment, without
regard to the possible political effect on myself or on the party
with which I am identified.

I regret that the amendments to the literacy test which have
been voted on this morning have been defested by the Senate.
They were amendments for which I voted and for which I stand.
Nevertheless, because they have been voted down is no reason
why I should be justified in voting agninst the literacy test
which, in my judgment, embodies generally a wise provision
of law. Especially is this so when the sentiment of the Senate
very clearly shows that the literacy test will be sustained, no
matter whether I vote against it or for it.

I also feel some comfort in the fact that. in my judgment,
the Jews in those countries of Europe for whom this amendment
was particularly intended will not. after the conclusion of the
present European war, suffer the persecution in the future
which they have suffered in the past. no matter what side may
be victorious at its termination.

Mr. CLAPP. Mr. President, this debate, like many another,
has drifted far wide of the real merits of the controversy.
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This bill as it passed the other House contained what has been
called a literacy test. At the same time, by excepting those
who come here on account of religious persecution it plainly
recognized the asylum prineciple in our immigration laws. It
placed among the other tests literacy, and then provided that
aliens coming here might be exempt from that test if they
could prove to the satisfaction of certain officers that they had
come here on account of religious persecution. There we have
the retention of the literacy test, the recognition of the asylum
principle, and the extension of that exemption to a particular
race.

I have voted this morning for certain amendmenis not to
enlarge this exemption, but as I pointed out yesterday to make
this exemption plain, so that there might be no question of what
it meant. Having done my utmost to make this exemption
plain, and being unable to make it any plainer than it is, and
the bill clearly recognizing the principle of asylum extended
to this particular people who come from other lands where
they have no voice in their government, I could not, of course,
vote for the proposed amendment to strike out the so-called
literacy test. I do not believe it is the ultima Thule test of
citizenship. On the other hand, we ought to encourage educa-
tion and discourage illiteracy. I believe this bill is the happy
medium in placing the literacy test in the law and at the same
time recognizing that the principle of asylum must still prevail
in our immigration laws, only I regret that the exemption might
not have been put in terms so plain as to lead to no confusion,
as I urged yesterday. ;

Mr. LANE. Mr. President, I am going to vote against the
amendment offered by the Senator from New Jersey for the
reason that I am of the opinion that large numbers of laboring
men are brought into this country for the sole purpose of
beating down the price paid to laborers already here; in other
words, that American labor is suffering from a competition
which is not a natural one, and that, through the means men-
tioned by the Senator from Georgia [Mr. Harpwick] yesterday
of flaring circulars and false inducements presented to ignorant
people in Europe, they are brought here by interested persons,
steamship companies perhaps, and passed on into the hands of
large interests which use them, the one against the other, to
beat down the price of labor, and afterwards prevent them
from combining the one with the other to better their own con-
dition. Believing that the literacy test, which in itself amounts
to but little and may be avoided I suspect, is partly a safeguard—
for that reason and for no other—I am going to vote against the
amendment. I believe that in fairness we owe it to the people
of this country to allow them to have a fair opportunity with
an equal chance to earn a living for themselves and their
families.

I noticed in the remarks of the junior Senator from Georgia
yesterday his rather severe strictures upon certain immigrants
who had been brought into this country and finally landed in
the factory cities of Massachusetts or some other part of New
England, and then had been confronted with conditions entirely
different from those which had been represented to them before
they came. They had been buncoed, as I presume they realized,
and they resented the country and its representatives, became
a menace, made trouble, and we had a riot and quite an indus-
trial war in consequence.

Away back, early in history, before we had handed to us the
Ten Commandments, in the days of Rameses the Great, the
mouthpiece of the Almighty, Moses, who was a Jew born and
living in Egypt, resented the unbearable conditions which were
visited on his people, the people some of whose interests are at
stake even in this bill to-day. When he found an Egyptian
boss abusing another Jew he slew him. He was the first
striker on record who used violence. Striking workmen have
not gone further to-day. The contest has been going on from
the earliest days of mankind; and this country itself, with all
its boasted liberty, which has been appealed to so eloguently
here, and the fear expressed that we were about to depart
from our ancient glory, has always fattened itself upon every
bit of cheap labor that could be brought in and rode upon its
back free if it could do so. I think the time has come when we
ought to take proper safeguards in the interest of the people
here, without undue injustice or undue discrimination against
the people of any other country; but we first owe a duty to our
own people, and believing that they are not getting what they
should get under the present law, I am going to vote against
this amendment.

Mr. MARTINE of New Jersey. Mr. President, I regret very
much that my distinguished friend from Oregon [Mr, LANE]
can not stand with me on this matter. However, I am thor-
oughly satisfied that he is prompted by conscientious motives,
as are many of the Senators on the other side.

Mr. SMITH of Georgia. All of them.

Mr. MARTINE of New Jersey. Well, all of them, including
the men from the South, probably for a reason which I do not
choose to tell but which in my mind I think I know. I am
satisfied there is a preconcerted effort on the part of certain
great organizations to flood the Senate and Senators with argu-
ments against this proposal. I am willing to believe that they,
too, are conscientious.

I have received hundreds of circulars from various organi-
zations, such as the Junior Order of American AMechanies, who
are a splendid lot of men; the Sons of Washington, who are
patriotic Americans; and a myriad of others. urging that I vote
for a literacy test; and yet, from my knowledge of these men
and the societies, 90 per cent—yes, I believe nearly 99 per cent—
of them came from parents who landed in this country from
foreign shores and were in the major part unable to read or
write. I answered them, and I answer Senators here to-day,
that I am willing to believe you are probably as charitable in
your views as I am myself; I believe you are prompted by
patriotic motives; but I say you are pursuing a most mistaken,
dangerous, un-Ameriean, uncharitable, and un-Christian policy.
Even though I may be the only one to vote for this amendment,
I shall stand Mere and vote “yea ™ with all the earnestness of
my nature.

Mr. LANE. Mr. President, I will say but a few words in re-
ply to my distinguished friend from New Jersey, whom I very
highly regard, and for whose motives I always entertain the
highest degree of respect. He always votes as he honestly
believes he ought to vote, and I respect him; but the conditions
which existed here in the early days, when the country was
new, when its resources were untouched, when there were
boundless plains and prairies and millions upon millions of
acres of timberland and wheat land for people to go tpon and
make a living, were vastly different from the conditions pre-
vailing to-day, when the great natural resources of the counftry
have gone, in the majority of instances, into the hands of a few.
Now labor is being imported from all over the world, wherever
it can be reached or the law permits, to be brought into this
country. It is being brought in by insidious methods and by
false promises, and immigrant laborers are pitted one against
the other to bring down the standard of living to the American
citizen to the lowest possible notch. That is what I am voting
against,

Mr, REED. Mr. President, T want to call the attention of
the Senate and of the Senator who has just conecluded his re-
marks to the fact that this amendment which is now proposed
does not at all affect the question of contract labor or of the
methods that have been employed in the past to bring labor into
this country through advertisements and inducements,

I think there is not a man in the Senate who is not opposed
to contract labor. That is already prohibited by law; and this
bill strengthens that law,’and to that extent I am heartily in
accord with the bill. Moreover, this bill makes it a crime to
send out advertisements and to do the things fo which the Sena-
tor has referred. That is all prohibited in other clauses of the
bill ; and if the bill is passed without the literacy test, neverthe-
less the law will then prohibit all advertisements, all induce-
ments, all contracts, and all of those evil methods which have
heretofore been employed and which have resulted in bringing
large numbers of people here to be really victimized. So that
that question is taken care of in another part of the bill.

Now, Mr. President, I send to the desk and ask unanimous
consent to have read an address upon this bill which is of an
exceedingly illuminating character which was made by an
eminent lawyer of New York, Mr. Marshall, and which I think
contains much that is worthy of consideration.

Mr. WILLIAMS. How long is it?

Mr. REED. It is not very long.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Missouri?

Mr. SMITH of South’ Carolina. Mr. President, in view of the
fact that the address can be printed as well, I object.

Mr. REED. Then, Mr. President, I will ask to have the ad-
dress returned to me,.

Mr. THOMAS. I should like to inquire what the date of the
letter is.

Mr. REED. It is not a letter.
livered only a few weeks ago,

Mr, THOMAS. The purpose of my inquiry was to ascertain
whether it was vot a letter which I had already offered, and
which is now in the Recogp.

Mr. REED. No: it is not a letter.

It is an address that was de-

Of course, if the Senn-

tor objects to its being read from the desk, I can read it. I
am a pretty good reader,




1914.

CONGRESSIONAL RECORD—SENATE.

791

Mr. O'GORMAN. Mr. President, T move that the Senate order
the reading of the address by the Secretary.

The PRESIDING OFFICER. Under the rule the motion is
in order. The question is, Shall the paper be read?

The motion was agreed to.

The PRESIDING OFFICER. The Secretary will read the
address,

The Secretary proceeded to read the paper, and having read
for some time,

Mr. THOMAS. Mr. President, I should like to ask the Sena-
tor from Missouri-[Mr. REkn], who requested the reading of
this document. a question. :

The PRESIDING OFFICER. The Senator from Missouri is
not in the Chamber.

Mr. BRYAN. He is not present, but the Senator from New
York [Mr. O'Gormax], I have no doubt, can answer the ques-

tion.

The PRESIDING OFFICER. The Senate has consented to
the reading of the paper, and the Secretary will proceed,

The Secretary resumed the reading of the paper, and was
interrupted by L

Mr. SMITH of South Carolina. I ask unanimous consent that
the further reading of the paper be dispensed with.

Mr. SMOOT. 1 object.

The PRESIDING OFFICER. There is objection, and the
Secretary will continue the reading. 5

The Secretary continued the reading of the paper.

Mr. REED. Mr. President, I suggest the absence of a quorum.

The PRESIDING OFFICER. The Senator from Missouri
suggests the absence of a quorum. The Secretary will call the
roll. 7 A

The Secretary called the roll, and the following Senators
answered ‘to their names:

Ashurst Hughes Oliver Smoot
Borah James Overman StvrlinF
Brandegee Jones Page Sutheriand
Bryan lern Perkins Bwanson
Burton La Follette FPoindexter Thomas
Chamberlain Lane Ransdell Thornton
Clapp Lee, Md. Reed Vardaman
Clark, Wyo. Lewlis Root Walsh
Culberson Lippitt Bhafroth Vhite
Dillingham Lodge Sheppard Williams
Fletcher MeCumber Simmons Works
Gollinger Martine, N. J, Smith, Ga.

Gronna Myers Smith, Md.

Hardwick Norris Smith, 8. C.

The PRESIDING OFFICER. Fifty-three Senators have an-
swered to their names. A quorum is present. The Secretary
will proceed with the reading of the paper.
~Mr. REED. I am informed that the Senator from Montana
[Mr. WarLsu] desires to proceed with the address which he
gave notice he would make this morning. I therefore ask that
the reading of the paper be discontinned and that the part of
it not read be printed in the Recorp,

The PRESIDING OFFICER. Is there objection?

Mr. HARDWICK. In hehalf of the Senator from South Caro-
lina [Mr. Sarirnn] and In his absence I am compelled to object.

SEVERAL SeNaTORs, Oh, no!

Mr. HARDWICK. The Senator from South Carolina asked
me to object to any request for unanimous consent while this
matter is pending,

Mr. REED.  This does not displace the bill. T move that the
further reading of the address of Mr. Marshall be discon-
tinued and that the entire address be printed in the REcorDn.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

The paper entire is as follows:

ADDRESS OF LOUIS MARSHALL BEFORE THE NEW YORK UNIVERSITY FORUM
FEBRUARY 20, 1914, IN ANSWER TO AN ARGUMENT BEFORE THE SAME
FORUM BY SENATUR DILLINGHAM,

Mr. MapsparL. Prof. Jenks, ladies, and gentlemen, I regret to begin
with the apology that I have not had an o&portun ty to arrange my
thoughts in an orderly manner, so as to enable me to lprcsent them in
a form least disadvantageous to the cause which am called to
advocate. 1 shall, however, seek, while expressing my vlews with all
falrness, to indicate that there is decidedly another side to the gquestion
from that which Bepator DiLLiNeHAM championed here last week. I
bave the highest regard and respect for him. | know that, as one of
the Immigration Commlssion of which Prof, Jenks was likewlse a mem-
ber, he gave to the subject of lmmlfratlon the most painstaking stud
and that the work of that commission was stupendoos. The materia

athered by it fills 40 huge volumes. I do not pretend to have read

Ehem. I have even heard it Intimated that the members of the com-
mission have not read them. It is gu!te possible that Prof. Jenks, with
his characteristic industry, has read a substantial part of them. It is
certain, however, that If anybody has attempted to read them all, his
mind must be in such a state of confusion as to preclude him from

ssessing a lucid appreciation of their contents. Several commen-
grl have already been written upon them, one.by Prof. Jenks with
Mr. Lauck, and another by Dr. Isanc A. Hourwich. Although they
agree in some respects they are diametrically opposed in their views as
to many of the fundamental propositions which it was expected that
this great mass of ma vmuld elucidate.

After gathering voluminous statisties the commission was obliged,
without adegquate opportunity for dlgestlnf( them, to bring Its work
to a sudden close and to reach a conclusion in an exceedingly brief
perlod after it had collated the material. It was said by one of the
commissioners who filed a dissenting report that he did not even have
an opportunity to prepare his report In such form as he desired, because
of the short time allotted for that purpose. I do not make these state-
ments by way of eriticism, but merely in explanation, and for the pur-
pose of showing how minds fair and free from blas may, starting with
the same data, arrive at conclusions which seem to be entirely at war
with each other.

The conclusion which the Immigration Commission urged, after mak-
Ing this study, was that there shonld be such a selection from among
the immigrants to this country as would ellminate the undesirables, So
far as that conclusion is concerned, there can be no two views. We
are all opposed to the admission into this country of those who are
undesirable. Our immigration laws now in force, and which have been
carefully framed, contain adequate {;vmvlslons for the exclusion of un-
desirables. There is no doubt that it Is within the constitutional power
of Congress to enact a law which will exclude immigrants altogether,
not only those who come In the steerage, but also those who sail in the
first and second cabins of an ocean liner. There is no doubt but that
it'is within the competency of Congress to bulld a Chinese wall around
our country, to make of us an Isoluted and parochial people, in the
narrowest sense of the term. ‘Thus far, however, there has been no gen-
eral tendency manifest in favor of the enactment of exclusion laws,
except In the case of the Chinese. Even now there Is no direct attempt
to bring about the total exclusion of immigrants. There is no rlouEt
that Congress possesses dplenary power: to regulate Immigration in any
way that it sees fit and to provide safeguards against the admission
of those whose presence here would be Injurious to the country. It is
on that theory that our present laws exclnde those who are apt to
become 1Imblla: charges, those who are of bad character, immoral, or of
eriminal antecedents, those who are insane, those who are physically
unfit, those who are opposed to organized government. It Is now sought
to amend the immigration law so as to exclude militant suffragists. As
to whether or not such an amendment is necessary, I express no opinion,

We now reach a polnt In the Erocess of our natlonal legislation
when it is sought to exclude another large class of Intending immi-
rants—those who are illiterate ; those who are unable to read in some
anguage or dialeet the mystleal 25 words which ma]s' be submitted for
their confusion by the Inspector who meets them at Ellis Island orat any
of the other of our ports of entry. If they are unable to satisfy the
critleal ear or the discriminating judgmént of the philological inspector,
they will be compelled to refurn whence they came: they are deported
from what were once hospitable shores, and the ;;lute of opportunity is
slammed in their very faces. However honest, Inc ugtrious, and worthy
they may be, they are transformed into undesirabies, and their feet
must not touch soll of the land of the free and the home of the

brave,

There has just been passed in the Houvse of Representatives what
is known as House bill No. 6060, introduced by Congressman Boexewr,,
of Alabama, a BState where but few immigrants have settled. It {8
intended by this bill to regulate generally the subject of immigration.
It is important, for our present considerstion, only from the fact that
It adopts literacy as the supreme test to determiue the desirability of an
Immigrant. Hence it becomes important to consider whether. or not it
is right, just, and proper, and in accordance with the best traditions
of our Government or consonant with the welfare of our people and
of humanity that such a plece of legislation shall be perm)jttecl to
find a place upon our statute book. This Is not the first attempt in
that direction. In 1897 a similar restrictlve measure was passed by
Congress, a ident Cleveland, in the last days of his second term,
on March 2, 1897, vetoed that blll, because he ‘was opposed. fo it if
principle, and because he deemed It contrary to the noble concepts upon
which our Government was founded, one of which was to afford an
nsﬁlum to all law-abiding men and women who choose to come here to
take up their abode, desirous of observing our laws, and eager to become
useful members of society. That was the last heard of such legislation
until 1906, when it was again agitated. On that oceasion the bill which
contemplated a literacy test was amended so as to provide for the
appointment of the Immigration Commission to which I have already
referred, for the purpose of Investigating the entire subject in all of its
numerous phases. Nothing further was done in relation to such legis-
lation unt{l after the Immigration Commission had reported and had
recommended as one of the possible methods of regulat ng immigration
the adoption of a literacy test. Accordingly there was Introduced in
both EHouses of Congress In 1912 what Is known as the Dillingham-
Burnett bill, which advocated the literacy test, formulated in practi-
cally the same terms as those em loyed in the bill which had been
vetoed by President Cleveland in 1897, That bill passed both Houses
and came before President Taft, likewise In the Iast days of his term,
so that one of his last officlal acts was the consideration of this
proposed law. After careful examination and study, after hearing
elaborate arguments pro and con, he vetoed the bill npon practically
the same grounds as those which had been urged against the same
measure by President Cleveland, basing his message Iar};e!y upon a
report made to him by Secrewrg '.\'agel. then at the head of the Depart-
ment of Commerce and Labor, himself an immigrant and the son of an
Immigrant, who demonstrated the fallacy of the contemplated legisla-
tlon.  The bill was then again voted upon in Congress and the f'res!-
dent's veto was sustained. Now we are in the early days of a new ad-
ministration, Aﬁ‘ain we are confronted by this same specter, and it
wonld seem as uuﬁh the time had come when it should effectually
be laid away and a finality reached with respect to this kind of legis-
lation. It must either be adopted and become a eomlpnnent part of our
ﬁgvernmental machinery, a prineiple In our national life, or it should

so frowned upon that it will not again appear as a cause of vexa-
tlon and as n menace to the humanitarian Ideals whiclh have made
of us the great moral influence of the world. No good portent to the
tountry can be seen in the constant agitation of a subject which involves
racial distinetions and which tends to arouse the evil spirits of selfish-
ness and intolerance,

What are the arguments that are addnced in favor of the llteracy
test? The burden of proof certainly rests upon those who ask for the
adoption of such a test to establlsh its necessity. It is not for those
who are opposed to It to show cause why it should not be ado%ted.

Our whole past history indlcates that up fo the present time we have
favored aund enco Immigration.” The Declaration of Inde gﬂtllge
S| 8

E‘Me as one of the tiriwunl:m of the American Colonies aga
inglish Government that the latter was seeki to prevent immigration
into the Colonies. After we became independent the immigrant was
invited here, was encouraged to come, and so he been encoura

ever since. We were but a handful of people at the beginning of the
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We had a country which needed development and
which counld not get along without immigrants. In fact all the peo{:la
who resided in the orlginal States were either Immigrants or the
children of immigrants not many generations removed. And that has
been the story of our country from that time to this.

Take this avdience. I huve never seen it before to-day, but I venture
{o assert that a large proportion of those present are immigrants or
he sons or daughters of immigrants, and that we will not be required
to g back more than one or two generations to find that the ancestors
of the representative Americans whom I am now addressing came hither
from some European country. What is fllustrated by those here assem-
bled can be duplicated in almost every one of our great clties among
those in every walk of life—jyes, even in the Halls of Conpﬂ'ess. We
are a cosmopolitan Nation and have absorbed the hest of the pioneer
spirit that the brave men and noble women who came here from abroad
brought with them, Our country has certainly not suffered In conse-
q‘nenm of the adoption of a liberal immigration policy. Are we mate-
rially, morally, and lnteltectunlzg worse off than we would have been if
we had confined the privilezes of this blessed country to those who were
here at the end of the Revolutionary War and to their descendants?
Would this country be more prosgerous if its inhabitants consisted
merely of the sons and daughters of the Revolution? 1 think you will
agree with me that we would not in that contingency have materially
gggressed to where we are to-day. Our country would not have been

eloped as it has been. There would not have been that hum of the
wheels of industry in our cities; our rallroads would not have stretched
from sea to sea; the farms of the Middle West would not have been
cultivated ; the mines in the Rocky Mountains would not have been
opened ; the coal and the iron In our various States would not have
been developed ; our lgopulatlon would be not one-third—no, not one-
fourth—of what it to-day; and we would not .have become the
world power, the intellectual, the civilizing influence that we now are,
if the Immigrant had not been freely admitted as a part of our popula-
tion. It seems unnecessary to discuoss this phase of the subject with
any degree of detall; the statistics gathered by the Immigration Com-
mission render further proof useless. The facts are so apparent to one
and all of ns that it is axiomatic that whatever we have accomplished
materially in this country has only been rendered possible by the influx
of immigration.

Now, how is It in civies? Has this country deteriorated on account
of the Immigrant? Have we a diminished sense of public obligation ?
Did the immigrant during the Civil War stay at home? Did he deny
himself to the country of his adoption even before he had become a
citizen? I remember that when 1 was a child, in the city of Syracuse,
the One hundred and forty-ninth Regiment of New York Volunteers
was enlisted, and Company A consisted entirely of immigrants. They
fought for their new r:ountrg with as much zest as they could had they
peen born here amid had their ancestors for generations before been
born here. In fact, those who have had oceaslon to study the immi-
grant find that he is apt to become Chauvinistic in his devotion to the
country. They are often more Bourbon than the Bourbons, more roy-
plist than the king. They are much more demonstrative in their at-
tachment for the country and its institutlons than are the sons and
daughters of those whose ancestors came at an earlg day.

When you eome to consider the manner in which the right of suf-
frage Is "exercised by them you will find that, in proportion, fewer
naturalized citizens ue?lect the duties of citizenship than native-born
citizens, This is especially observed in some of our older communfties
whore immigrants are not enconraged and where a comparatively small
portion of the voters actually exercise the elective franchise. I also
assert that you will fiad less corruptlon among the voters who have
recently migrated to this country, who are naturalized citizens, than
you wifl'in spme of the homogeneons communities where practically all
of the citizéns are native born. I have onlﬁ to call your atténtion
to the recent disclosures in Adams County, Ohlo, where practically no
immigrants reside, where there are few if any naturalized citizens, and
where, nevertheless, nearly two-thirds of the native-born voters were
Alsfranchised by judicial decision because they habitually sold thelr
votes at elections. The same phenomena have been observed in enn-
gylvania and Iin other regions where immigrants are not welcome.
The reazon why these immigrants are falthful to the sacred trust of
eitizenship Is that they know what it is to be free, what it is to live in
A land of liberty. They appreciate that great gift of freedom which is
vouchsafed to them wher (hey are permitted to land here and to
become citizens. On the other hand, many of the elder inhabitants,
of the elder Eenuratlons. do not evince that =zeal, that enthusiasm,
that zest in the exercise »of the freeman’s franchise as do those who
know from bitter experience what it is not to posscss those grivilcges
and u":limt it means to be oppressed and to be trodden under the foot of
despotism,

ut it is suggested by our opponents that they are not secking to
keep out intelligent immigrants—men who possess all these fine guali-
ties. They say: “ We admit that if everybody who came to this
country were a Carl Schurz, or men of his type, then, of course, each
of them would be a great asset; but the average man is not like Carl
Schurz. He does not possess these ideal qualities, He Is apt to be
l%nornnt: he is illiterate; he is undesirable.” Well, now, this argument
0,

nineteenth eentury.

undesirableness is an old one. If you will read the records of
Congress from 1820 on you will find that almost every class and ever,
generation of immigrants to the United States was by some consid-
ered undesirable, If you refer to Niles' Reglster for 1821, and other
gimilar publications, which I bhad the honor of presenting to a con-
gressional committee several years ago, you will find a rather amusing
collation of material illustrative of the idea that all who came years
ago were desirable and all who come now are undesirable. It is there
declared with moch vehemence that the Irish is an undesirable immi-
rant, for he possesses this bad quality and that bad quality ; that the
erman is undesirable, for he is clannish and does not assimiiate: fhat
the French Canadian Is objectionable, for reasons best known to the
objectors. When the Scandinavians came there were those who ob-
jected to them beecaunse they had the defects of their qualities. And
80, a8 each of the several strains of nationality came to this country,
the native American—I do nct mean the Indian—and those of other
nationalities which had Preu'ded them indulged in criticism of them,
and to-day you find that those nationalities which were eriticized in
1821 and 1848, and 1860 and 1880, are now considered the salt of the
earth. To-day, those whose advent to this country in 1855, and for
some years ereafter, created the * Know-nothinﬁ" movement, are
considered to be the desirable citizens. Their children of Irish, Ger-
man, and Scandinavian extraction are among the leaders of the Nation,
our captains of industry, the framers of our laws. Hence, these, the
elder immigrants, are now termed the desirables, while those who now
arrive are the undesirable. The former are desirable, because, it is
sald, very few of them come over here at the present time: the latter
are undesirable because they are now coming in Iderab!

b
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The Irish, the Germans, and the Scandinavians and their children who
have been recelved are often heard to say that the Italians, the Slo-
venians, the Hungarians, and the Russian Jews are undesirable, prob-
ably because they speak another tongue, or when they first arrive are
arrayed in different garb; or because they come from a different quar-
ter of the world and pmg and think and make love in a different
language. All this talk about race difference means nothing to me.
The real test is that of manhood and womanhood, that of character,
that of industry. I do not think it makes a bit of difference as to his
desirability whether a man was born in Russia, in Italy, Seandinavia,
Scotland, Ireland, or Germany. From whatever land derived men are
essentially allke. In 30 years from now we will not be able to dis-
tinguish the children of the peoPJe of these six different nationalities
from those of the descendants of those who fought in the Revolution.
Thelf children will have become an integral part of the American
people,

Why, the other day in his report the Director of Education, Mr.
Claxton, said that the least illiferacy is to be found in this country
among the children of 1mmiﬁrnnts. Those who have occasion to ex-
amine the records of the public schools of the city of New York are
witnesses to the same fact. If you read the lists of the prize winners
in our public schools among those who stand at the head of thelr
classes you will find Russian, Itallan, Hungarian, and Bohemian names.
They are children of the immigrant. They have a desire to learn, a
thirst for knowl which is extraordinary, and which is largely due
to the fact that their parents admonished them to study, to take ad-
vantage of the education which they ean acquire in this count who
therefore regard it as a religious duty to see to it that their :Zildren
are educated and that the latter make amends for the illiteracy of their
garents. How different arc the r whites in some of the Southern

tates who protest against the introduetion of Immigrants into this
country. Compare their percentage of illiteracy with that of the chil-
dren of the illiterate lmmigrn.ut.

But it is said that the illiterate is undesirable, no matter what his
children may me. The mere fact that the illiterate is a man of good
character, of industry, is regarded as of no moment. He is undesir-
able; he is not needed in this country; and that is the end of it. Well,
now, this inability to read does not affeet a man's working power or
his eapacity to add to the wealth of the Nation or to the public weal.
An illiterate Italian or an llliterate Bohemian or Hungarian can work
just as well upon our rallroads, can dig just as diligently in our sub-
ways and tunnels, can build our aqueducts, can perform al{ of our hard
work as effectively as though he were able to read those magleal 25
words which are the test of his right to be admitted into this country.
These men certainly are more capable of doing work of the character
named than a graduate of Oxford or Cambridge, of the Sorbonne, or of
Heldelbear or of any of the great European universitles. A classical
or sclentific education is not required for the performance of severe
manual labor. These men do not come to this country to make our laws
or to run for Congress or to man our colleges. Our naturalization laws
are now framed so that the right of citizenship is withheld from those
unable to read and write or to speak the English language. There 15 a
difference between immigration and naturalization. [ recognize it, I
agree that our laws regarding naturalization should be made so strict
as to exclude from the elective franchise those who are ignorant or
illiterate. But so far as immigration is concerned, literacy or illiteragy
has no material bearing upon desirability.

Does the fact of illiteracy make a man undesirable as a resident?
If so, then many of the great families of Virginia should not have been *
i)erm.'ltted to remain here. An article which appeared a few years ago
n Seribner's, or in the Century, disclosed the fact by actual photo-
graphic coples of the signatures to deeds conveying lands in Virginia
that the grantors, men and women who were the progenitors of some of
the F. F. V's,, the leading families of the State. were unable tp write
becausc they signed by a mark; and that occurred only within the last
century. If illiteracy makes people undesirable, then Abraham Lincoin
would not have been in this country, because his father could not read
or write; perhaps his mother could, but only with great difficulty.
Andrew Johnson, whatever his faults may have been, which time has to
some extent softened, could not read or write until he was 18 years
of age; and still he became President of the United States. And so
there are hundreds of thousands of men who have lived in this coun-
try and have achieved considerable success; have developed into impor-
tant men; have brought ug families which have been a source of honor
and pride and glory to the land, who were unable to read or write.
I know hundreds of men and women—Iin my early days I came con-
stantly in contact with Immigrants—who were of the class known as
illiterates, and yet they enjoyed the respect of everybody in the com-
munities in which they lived, because they were Industrious; they were
thrifty ; they were conscientious; they brought up thelr familles in the
fear of God; they instructed thelr children so that they might have
the advantages of education which the parents had been unable to
acquire; and this experience is repeated in every corner of the land.
The Italian who comes to this country as an illiterate sends his chil-
dren to the public school. He sees to it that they are brought up dif-
ferently from the way In which he was reared. e tries to make them
American as speedily as possible. 8o far as the Russian Jew is con-
cerned, he needs no encomium at my hands, because he has established
his meritorlousness wherever he has had the slightest opportunity and
has contributed tremendously to the common welfare.

But It Is declared that there must be some kind of a test, and that
of illiteracy is as good a test as any. I would say that it is just as
bad a test as any. It is as bad to exclude Immigrants on one ground
as on another. There should be no exclusion that proceeds on an
arbitrary basis. If there iIs to be a policy of exclusion it should pro-
ceed upon some rule of reason. Does the fact of illiteracy make a
man an undesirable? Is It the fact that the illiterates constitute our
criminals? Is it the fact that a man because of his abllity to read
and write becomes ipso facto desirable? Is it not well established
that the most dangerous criminals that infest any country are those
who make use of thelr knowledge of letters to carry out their eriminal
schemes ; men able, sometimes, to speak fluently five or six languages ;
men well read, tlmroughly educated, but nevertheless degenerates,
forgers, blackmailers? They are the men who live on thelr wits, who
thrive at the expense of others, who act on the principle that the
world owes them a llv!nﬁ. They are the parasites; not the illiterates,
whose only resource is hard work. have yet to learn that a man
because he Is able to read and write is of better character or a better
man than he who can not, especially when It i{s not the fault of the
illlterate that he has been deprived of the advantages of education,
When he comes from a land which withholds from him these oppor-
tunities to seek a home in another, where he ma{ improve his condi-
tion, it the possession by him of those tive qualities of the
pl which have converted the wilderness into smiling prosperity.
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There is something In his soul which liffs him above the common
clay; there dwells in him an ambition which enables him to elevate
himself., He has aspirations which point to higher things. He is not
content- to remain in the slough. e seeks to improve his standards
of living and to advance his children in the social sphere through the
medium of education. From that very fact he becomes at once n
desirable aecession to any community, and his children become the
leaders of to-morrow.

But it is said that these illiterates do not intend to remain here
permanently and are but birds of passage, That does not, however,
concern us. We do not ask a man who can read and write how lon
he intends to remain here. We do not inquire, “Are you a bird o

{msaage:'" We have as much right to exclude the literate as the
Iliterate on the ground that his sojourn here may temporary only.
But suppose an illiterate, after he has worked here dlligen and
efficiently, should conclude to return to his native land. Is that a
reason for the exclusion of others of his class? The tendency of
population In the present day is to keep In a state of flux. om-

munities are no longer unchanging and unchangeable. The world has
otten to be one great family. It no longer consists of a multitude of
ragments, Our relatlons with Europe to-day are much more inti-
mate than those of a resident of New York were with one living in
Savannah a century ago. If men come here to do honest work, to be
useful members of soclety, what importance is there In ascertaining
whether th are to remain here for a long or a short time or to
determine what they are to do in the future?

A number of years ago this subject was discussed before one of the
congressional committees, and Judge Bijur, who n})peared before it,
was asked: “ Is it not the fact that a great many of these immigrants
come here, work on the subways, aqueducts, and railroads, and after
they have saved a sufficlent sum of money return to Europe and remajin
there?”™ *“ Yes,” replied Judge Bijur; “1 have no doubt that is the
case ; but it Is also the fact that the subways remain, the aqueducts
remaln, and the rallroads remain here.” These immigrants have come,
they have worked falthfully, they have given something for what they
have received, and they have as much rifbt to use their money as they
please and to spend it wherever they please in supporting t selves
and thelr famlilles as others have to spend their patrimony In riotous
living or in paying for groceries or provisions or clothing or for a box
at the opera.

I have said that some of the immigrants return to the countries
whence they came, but the great mass of them come here to live:
come with thelr families; come to establish homes, to become part an
parcel of our population, That is true especially of those who are
forced io seek a refuge here, who come here to avail themselves of the
right of asylum and to receive that protection which hitherto has
always been accorded by our country to political and religious refugees,
Are we now to abandon that enlightened policy which has welcomed
the oppressed of other lands? Are we now to forget that proud tradi-
tion, and say to the unfortunates who are practically driven from
their own homes by the denial of the right of consclence, “Although
this is-the land of liberty and of freedom, you will not be suffered to
enter our gates, even though you are a refugee from political and re-
ligiovs persecution, becanse, forsocih, in consequence of the oppressive
laws and the diserlminatory legislation to which you have been sub-
jected in the land of your nativity you were not permitted to learn
to read and to write”? That Is precisely what the pending bill
threatens to do, although the iron hand is clothed with a velvet glove.
It is deeclared in the bill that those who come here “ solely " to escape
from religions persecution are npot to be subjected to the prohibition
of the act. * golely! " If a rich immigrant arrives, he might con-
seicntiously say that he comes solely to escape religiouns and political

rsecution, because being possessed of adequate means it would not
e necessary for him to work for a living. But the poor man, the
immigrant of moderate means, who is driven to seek asylum here by
the most vile and most oppressive persecution disclosed In the history
of the world, as in the case of the Russian and the Roumanian Jew,
the Protestant Finns and the Catholic Poles, can not consclentiously
say that he comes here * solely " because of persecution. He can not
say that he will not seek employment or engage in business, for that
would not be the truth. He expects to work., He expects to lead a
life of usefulness, and not one of idleness. But if he tells the truth
and admits his purpose, if this bill is enacted, he will bhe told, “ You
are not here ‘solely,’ because you are seeking refuge from political
and religious persecution, We are sorry for you, but you can not be
admitted.” Even the victim of the infamous blood libel would not be
admitted were he an illiterate. However strongly this argument has
been presented to the fathers of this legislation they remain obdurate
and insist upon retaining this shibboleth, the word *“ solely.” Thus
they are merely holding out the word of promise to the ear, to break
it in the fulfillment. hey induige in fine words which bring no ad-
vantage to those whom they pretend to favor. They recognize the
moral right of the vietims of persecution to knock at our gates and to
expect a hearty welcome, but in spite of that fact they so frame their
invitation as to exclude them from the very benefits to which thelr
right is conceded.

Then, again, what is meant by * persecution”™? The framers of the
bill have been asked to define that term. To the ordinary mind, which
may Include that of en immigration officer, persecution implies the
exerclsa of force and violence, the application of the thumbscrew, or
of some other form of torture. It bears the connotation of a St.
Bartholomew's night, of the Spanish inquisition, or of a Russian pog-
rom, But there are forms of persecution which are infinitely worse
than these, more subtle and more effective—the slow but continuous
operation of repressive, oppressive, and discriminatory laws and regu-
lations is Infinitely worse and more destructive in its consequences than
sudlen and momentary physical violence, It Is Insidious and lasting
in its Injuries; it works day and night, year in and year out; it is a
constant horror sleeping and waking; it is a vexation of mind and
spirit; it undermines the wers of resistance, destroys hope, and
brings despair to the soul. et when the projectors of this legislation
are asked to define this word as including persecution, whether ae-
complished through overt acts or by discriminatory laws or regula-
tions, they balk at the phrase and obstinately decline to add one word,
one syllable, or one letter to the talismanie phraseology which they have
adopted. 1s not, then, the inference irresistible, that in spite of thelr
fine words they have no other purpose than to keep out of this country
all immigrants who hagpen to be illiterate, irres ve of the reasons
which have induced them to come hither? ese immigrants cer-
talnly have no intention to return to their native land. These victims
of oppression, whcther it be political or religious, or both, who come
from Russia or Roumania have no desire to resume a residence in those

stepmotherly lands from which the{n have fled as from a- pestilence,
They, at least, have come here to stay, to abide here with their chil-
dren, to take advantage of the opportunities which have been arbitrarily
denied to them, without any fault of theirs, by their oppressors in the
lands of their nativity, and they can not possibly return whence they
have come, 5 is a most objectionable feature of the proposed legis-
iation, becanse it is cruel, harsh, and unjust, aua contrary to one of
the fundamentals of our national spirit.

The restrictionists further contend that immigration must be dimin-
Ished because of economic considerations; that however beneficial 1t
may have been 20, 30,.40, or 50 years ago, it no Ion;;er is of advantage.
It is claimed to be necessary to curtall immigration because of the
high cost of Ilvlnf and because of the desirabllity of maintaining a
hlqe standard of living.

Now, in the first place, the argument Is fallacious from an economic
standpoint. I care not how voluminous are the statistics that may
be gathered, the fact remains that the immigrant is almost without
exception usefully employed; he works; he is industrious. He is
obliged to work If he wishes to remain here. Under the existing law,.
if he becomes a charge upon the public, he Is almost automatieal
deported. Consequent g. if he fails to work he can not remain, a
if he works it is evident that he Is needed. *Ah,”” comes the tri-
umphant reply, * then he iakes the bread out of the mouths of our
own people, of those who have been here before him. His employment
lends to e unemplo':j_men! of his predecessors.” That is also a
fallacious statement, he immigrant who comes to this country gen-
erally does work that nobody else does or would think of doing. 'J.Faka
the native Americans; take the elder immigrants, and ask them to
do the work which the later immigrants are now doing in the blast
furnaces of Pennsylvania, on the railroads, on all public works; they
certainly would, as a rule, refuse to do it. They have risen in the
Bocial scale; they are engaged in doing other work, that of a mechanic,
such as calls for special skill or training, work of a different character
from that of the common laborer; they are engaged in other employ-
ments. Some go into commerce, some into manufactures, some in the
skilled trades, and most of them occupy other and different relations
to the community than that which they filled when they first came
to this country. I had occasion to Investigate this i1'1:-01'.-0.sﬁt1c|n in 1909
as chairman of the State commission on Immigration. The fact was
demonstrated that there was little that the recent immigrant did that
interfered with the occugatlons or actlvities of the elder immigrant or
the native American. The latter did work to which they were adapted,
while the immigrant did such as the native-born American or the earlier
immigrants would not do. eir tendency is to seek work which is
light and easy, which does not require much physieal exertion, which
calls more for mental adaptability than for muscular effort. hat is
the reason why our farms are to-day deserted by the sons of the
native farmers. They throng to the cities and become bookkeepers,
clerks, stenographers, salesmen, or perform other functions which do
not involve severe manual labor. It is the immigrant who has to take
the place of the man who goes what Is sometimes termed higher up,
but which, unfortunately, g?equently means golng lower down. Xt
all events, it is the aectual fact, as to which a careful observer can
easily convince himself, that the Immigrant does that kind of work
which has been abandoned, neglected, or given ugoby others, and which
has been treated as beneath them by the native born and by those who
constitute the earlier strain of immigration.

Again, our opponents say the immigrant lowers the rate of wages;
he does not join the labor unlons; he does not unite with other
laborers or other workmen in his trade; he is a strike breaker, Now,
is that the fact? Those who study the subject will find that it is not,
but, on the contrary, that the recent immigrant jolns organized labor
as quickly as he is admitted into its ranks. In the city of New York
;ou will find that in almost every Industry the recent immigrants hava
ormed themselves into trade-unions. There are Hebrew trade-unions,
Itallan trade-unions, and those of other natlonalities. This has been
done because existing unions have been slow to accept them into their
organizations. They adapt themselves, however, rapidlg to prevalling
conditions. In fact, they have contributed largely to the standardiza-
tion of labor. Much commendation has recentl n_accorded to the
so-called protocol by which the notable strike of the cloak makers was
settled In 1910, and by means of which that industry has prac-
tically standardized. Having been the medlator who brought about the
settlement of that strike, and having had much to do with the framin
of that protocol, modest{ forbids me to enlarge upon this subject.
merely wish to show that here was an industry in which 70,000 tailors
were engaged, who almost to a man and to a woman were recent
immigrants. None of them had been in this country as many as 20
years ; most of them had been here for less than 10 years, and yet they
all united for the purpose of creatlng a new method for the determina-
tion of industrial disputes with their employers, and succeeded iIn
evolving a plan for dealing with labor problems which was up to that
time unique and which has since been adopted in many other indus-
tries, thus marking the advent of a new era In the relations of em
ployer and employed.

I would stop here but for the fact that I wish to say a few words
with regard to the novel idea which Benator DILLINGHAM has recently
evolved with respect to the restriction of immigration. He has con-
fessed in his argument here that he dces not consider the flliteracy
test an ideal one; he does not even argue that it is a proper one or
one based upon reason. He seems to say with entire frankness: “ We
are admitting too many immigrants. There should be some way of
cutting down the pumber. Therefore we propose to adopt this for
want of a better test; that will at least reduce the number of immi-
grants of certain nationalities E’obably to two-thirds of what It is
tO-ﬂﬂ{." But he adds, “I have invented another test which, perhaps,
is better than the [lliteracy test—the perceniage test. Let us provide
that there shall not be admitted In any year more than what shall be
equal to 10 per cent of the number of each «f the several nationalities
now constituting a part of our population. In other words, if there
are 1,000, rishmen in this country we wlill not hereafter admit
more than 100,000 Irishmen in any year; if there are 2,000,000 Ger-
mans, we will annually admit 200,000 Germans; if there are 100,000
Russians, we will admit 10,000, and so on.”

Nothing could be more arbitrary than such a regulation. Our immi-
gration laws would be based on a mere accldent; not on the th sical,
moral, or intellectual quallties of him or her who now seeks a ssion,
but on the eclrcumstance that others of the same nationality have in
the past come in large or gmall numbers. The rule is not based ez;ﬁon
the numbers who may have come from those countries in the preceding
year, but npon the numbers that have come in years gone by, whether
such immigrants were individually good, bad, or indifferent. Hence




794

CONGRESSIONAL RECORD—SENATE.

DecEMBER 31,

those coming from the lands of the elder immigration wounld unques-
tlopably be admitted, because their precursors have been numerous, and
immigration from those sources has in recent {ears grown smaller,
while the Immigration from lands whence the largest numbers now
come wonld be gTeatJ§ decreased. The effect would be that not so
many Englishmen or Irishmen or Germans would be coming to this
country as would equal the 10 ﬁer cent allotment to which they would
be entitled. To-day fewer Irlshmen come than formerly. because the
days of home rule are near. In Germany industrial econditions have
improved, and therefore there ls less likelibood that migration from
Germany will be maintained. The same thing Is true of England, and
a comparatively small number will come from there. Oh, but these
people would be welcome, because they no longer desire to come; but
as to those who do—that is another story. Inasmuch as Italian immi-
gration is comparatively new, under this rule the number of Itallans
who might be annually admitted would be reduced to a very small num-
ber, as would those coming from Russia., Hence by means of a mathe-
matical formula, regardless of the welfare of the country and of the
behests of justice, right, and equity, presto, the problem is solved.
In my fudgmunt It would be ten times more honorable to declare that
we will not henceforth receive any Immigrant from Italy or from
Russia or from Hungary or. from any other Buropean country south
of a certain Iatitude than to try to accomplish such a result this
indirect and tortuous method, which savors of unfairness and injustice
and which is entirely dep{’n&mlt upon the accidental operation of an
arithmetical role empirically devised. How would It work? When
would the dead line of exclusion be reached? When would the guillo-
tine operate, and on whom? Why, a man sells his household goods In
Russia or in Hungary. He abandons his home to seek a better and a
happler one in America. He buys his tickets and crosses the Atlantie
He arrives at Ellls Island, his soual fiilled with noble emotions and his
mind with high resolves. He Is in every way fitted to become a eitl-
zen of this blessed country., He ls strong. In perfect health, vigorous,
industrious. When he reaches the commissioner's office the books are
opened, and it is found that he is too late or too early. He Is paolitely
told : " We are very sorry, but yesterday the percentage limit of those
entitled to come from your conntry was passed. Yon must return
whence you eame. If you try again early next year, you may come in
time. In the meantime you must either anchor outside of Sandy Hook
or do thé best you can to find another habitation.”™

And that is the kind of legislation that s serlously proposed in the
Halls of the Congress of this Iberty-16ving land: of this land where
we boast of justice, of failr play, of brotherly love, of humanity, of
altruism ! Does it not provoke sardoni¢ laughter? The pity of it i8
that this is the project of one who dedlares, with entire sincerity, that
he admires our immigrants, that be hates persecution and oppression.
Yet his nacea would eectively exclude the very men of whom he
speaks with sympathy,

Arain, how many of a certaln elass of people can come here? - Take
the Russian Jews—I & k of them because have studied their con-
dition with more detail than that of other Immigrants, and their fate
is nearest to my heart, because I know the absolute necessity of keepin
our doors open to this %eople. whose sufferings have not been egual
in the sad history'of that much-suffering nation per cent of all
classified Russians come from  Poland and are only in smal!l part
Jews., The remaining 40 per cent of the Russian Immigration is
Jewish., On what basis will the pereentage limit be ecalculated?
Which of these two classes of Russian Immlil;nms would secure the
beneflts of 1t? On which of them would the inexorable rule of exelu-
glon opernte? Why, the poor unfortundtes who have been driven
from pillar to post, who have no cholee but that of destruction on the
one hand and death on the other. woull be required to return, if they
may, into that eharnel honse from whieh they have sought to emerge
in the hope of finding liberty and freedom in this blessed land because
our finest traditions bave been subordinated to an arithmetical test,

1 have not the ?a!‘imce to discuss this phase of the subject further,
1 do not belleve that our lawmakers are so deaf to considerations of
right and wrong as to regard such a test with equanimity. Let our
laws be so framed and enforeed as to keep out criminals, defectives,
those who would become a public. charge. Let them net, however,
despise those forces which have contributed to our national prosperity
audp whieh have added to the idealism of our people.

DISCUSSION.

Prof, Jexxs. I am sure that you all agree with me in thanking
most heartily Mr, Marshall for this most instructive and most inspiring
address. . You know it is our custom to have questions after the address,
and we still have a lew minutes that can be spent In that way.

Question. To what extent would the large lmmigration affect the
question of employment?

Answer, It has been demonstrated that unemployment is not at all
affected by Immigration. There are always certain Industries which
ure seasonal industries, in which there are always at certain times of
the year men and women out of employment, but that i{s not in any
way due to the Immigrant. It exists in Industries In which compara-
tively few Immigrants. are employed. It exists largely in industries in
whlcﬁ immilgrants are principally employed.

It is a fact, which is established by the statistics collated by Prof.
Hourwich in his book entitled * Immigration and Labor,” from the
report of the Immigration Commissioner, and from other officlal
gourees, that whenever there occurs In our commercial ‘or economie
life business stagnation with resultant unemployment ' automatically
fmmigration is suspended. Those abroad know instantly whether an
opportunity for employment exists in this country. If a state of un-
employment prevails, they remain at home. At the same time the
safety valve operates in another direction. At times of unémployment
a large percentage of reeent immigrants return to their former homes.
Thus in 1007, for instance, lmmndlmglg following the panic of that

ear, the extent of emigration (rom this eountry was equal to the
fmm{g‘mllun into it. There was absolutely a state of equilibrium.
There was, therefore, no increase of unemployment in consequence of

tion.

Question. We have a great deal of that cheap labor. Does that
affect the employment of machinery—the fact that machines are
e fn digging and that kind of thing it would seem to me we
ought to have gotten fo a point now where we do not need them?

nswer. But, Madam, the argument has heretofore been urged by
the laboring ple that the greatest enemy that labor has ever had

has been mae! lnerz._ : .

Question. They have become enlightened now ; they have seen that
it 18 not, 5

Answer. It Is a fact that a so-called labor-saving machine takes
the place of quite & number of men previously enguged, and -in that

way it does affect those i diately d In that particular branch
of fnhor to the detriment of labor, so far as the phys?:sl work is con-
cerned, until they find other employment. J :

Question. You m{ these Immigrants do the work that the other .
people do not do. You do not think that the Russian Jew does that
sort of labor, do yon?

Answer. But the Russian Jews do perform severe manual labor,
To-day they are among the most active factors in the building trades
of this country. They are masons; they do the struetural ironwork
for the large apartment houses; they are plasterers and earpenters ;
they are painters and paper hangers; they enzage in all these and
other different industries. The needle Industry was created by them
very largely. They produce in the city of New York In the cloak and
sult making industry alone in one year $250,000,000 worth of roduct,
and they are e cd in all kinds of industrial pursuits. ':Fhoy do
not dig to the extent that the Italian and Hun does, because they are
able to do a higher class of work.
m%ut;auun. Have they driven other natifonalities out of the cloak

2

Answer, They have not driven any nationalities out of that trade,
for the reason that It Is in great measure an industry which they
themselves have ereated. The cloak Industry and the skirt Industry
was practieally nonexistent in the citl)" of New York and in other
!mrts of the country until the Russian Jew came and made it what it

, created something where before there was nothing, and, so far as
driving anybody out of work is coueerned, to-day the Italinns are
entering into the necdle Industry to a very large extent.

Questlon. It is admitted that we have plenty of room in this
country, but is there not a danger now that we are facing what we
have not faced In the last hundred years—of being unable to assimilate
$0 many that are coming to-day? Haven't we got a problem that we
have not had before?

Answer. I do not so conceive it, [ think that assimilation is pro-
eeedln§ very rapidly. Perhaps I may be something of a reactlonary,
but I fear that sometimes it goes on teo rapidly. I should llke to see
the Immigrants proceed somewhat more slowly In the process of as-
similation. I would like to have them maintain some of the fine
ideals and the admirable characteristics which many of them brin
to this country and not to lay them aside hastily for the purpose o
making: more rapid advances materially. I am sure that they are
asslm tingi as rapldly as it 1s desirable that they should. I speak
advisedly, because | have had exceptional opportunities to observe
them In that regard, having actively worked among immigrants for
many years. I have observed-them in the Eduecational Alliance and

other simllar institutions, and it Is really astounding to realize how
rapidly they assimllate, a]t you ever have the opportunity of observing
been in the

the salute of the flag by school children- who have onl
country “for one or two years and to witness the s:llrl{ with which
they regard American institutions, you would be convinced that the
work of assimilation is procecding with great strides, It Is more casy
to assimilate to-day than it was In the earller days of Immigration.

When my good father came to this country, in the part of the country
where he first came, a forelzner was regarded as a strange manifesta-
tlon. It was really supposed, especially if he were a Jew, that he

onght to bave horns. He was belleved to be entirely different from
other people. These immigrants did not have the opportunity of im-
roving one another that now exists. To-day there are organizations
0 every community which strive with all their might to aid their
h{gthren to adopt the customs of the land and to become good American
citizens,

Question. It is a well-known fact that the average wage In this
country is higher than in Europe, Now, In the event of inereasing immi-
gration what Is to prevent the leveling of the wages between this coun-

and Europe?

Answer. It has not as yet been effected, and there is nothing to indl-

cate that there is any likelihood that there will be such a leveling, The
tendency has been to the ctmu'urg. o recent years the trend has been
toward the incresse of wages. OF course it is also true that the cost of
living has increased, which, to some extent, would balamce the Incroase
In wages ; but the wage earner in this country hus vever gone backward,
either as to the extent of his compensation or in his standard or living.
His scale of liviug has improved materially. Ilis bhousing conditions
have improved, and his wages have Inereased In amount more than In
ymporllun to the increased cost of living. 1 see no occasion for any
ear with regard to the leveling of wages, becanuse in most of the coun-
triegs from which the nt e¢omes there are not industries of the
character existing In this country. Ieoce there can bé po reasonable
expectation that that leveling process 1o which you refer will take place,
Of course, the whole subject enn be ecaslly reguluted by a protective tar-
It based on the diference in wages here and abroad. " IT there ever was
danger of other natiins meetlng us in the field of competition to such
an extent as to endanger the welfure of our employees, Congress would
speedlly adjust the Jifference, p

Question. lsn't it o fact that the literaey tests wonld not bar the Rus-
sian Jew, as he has had opportunity to learn to read and write Hebrew ?

Answer. Unfortunately, that is not the case to-day. There was g
time when there was no such being as a Jewish illiternte. Prior to the
beginning of the influx of the Hussian-Jewish lmmigration In 1580 I
knew of but owe Jewish illiterate, and he was wounded on Lookout
Mountain fighting for the Unlon. In Russia, however, to-day conditlons
are such that the opportunities for education, even to the extent of read-
ing the prayers a the Bible in llebrew, are no lobger what they were,
The Jews are not permitied to conduct their schools as they formerly
did, The Government Interferes with them in every possible way., As a
matter of fact, 18 Ber cent of the Husslan-Jewlsh men who arrive hera
to-day, and about 30 per cent of the women, are [literates. I have here
a pamphlet written by Mr, Lucien Wolf, the distinguished English jour-
naElst, entitled * The Legal Sufferings of the Jews in Itossia,” belng a
survey of thelr present situation, with an appendix of the &ppr&s&i\?e
laws applicable to them. It has an introduction by the distinguished
publicist, I'rof, Dicey, of Oxford University, In which he lays stress
upon this very fact, and shows that a people which during the Middle
Ages was n_ literate people, when nll arouud them was practically a
howling wilderness of Ignoranee and illiterncy, has to-day as a result of
these restrictlve laws. reached a stale where illHteracy I8 no longer
unknown. 1t is for this very reason that whatever general rule may be
adopted as to the promulgation of an [literncy test, It would be the
acme of injustice to apply It to those whose illiteracy is directly trace-
able to religicus perseention.

Jaugs I’ .CLArRkE, a Senator from

the State of Arkansas, ap-
peared in his seat. : : 3 3 !
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SIIFMFNTS OF COPFER ABROAD.

Mr. WALSH. Mr, President, since the commencement of the
present devastating war in Eurepe shipments of copper from the
United States to ports of nentral nations on the Continent, reaching
the enormous aggregate of 19.350 tons, bave been seized and are
for the greater part being held by Great Britain as contraband.
At the prevailing prices, which are more or less depressed in
consequence of the interruption in trade, arising by reason of
hostilities, the merchandise involved in the seizures has a value
in excess of $5,500.000. Thirty-one ships have been relieved of
their copper freight—4 destined to Holland, 14 to Italy, and 13 to

Sweden. Nine thousand three hundred and fifty tons are piled
up at Gibraltar. Detailed information will be found in the
following table, giving, among other things, the ship affected,
the quantity seized in each instance, with the date of seizure,
the place at which the cargo is held, and the country to which
it was consigned.

I ask that the table be printed in the Recorp without read-
ing.

The PRESIDING OFFICER (Mr. SHEPPARD in the chair).
Without objection, it is so ordered. -

The table referred to is as follows:

Shipper.
g cationality. | P&EO! [ nociinacion | Dateor [ATEM| ;| Ameri. Notfolk| mota1, | Where held Status.
Name of steamer. Nationality. sailing. estina 8 B iy n can | L. Vo-| Smelt- 1 il
Smell-| Metals | Motal |geistein| ing &
Ing & |Selling| "o, °& Co. | Refin-
ot (Ltd.). ing Co.
!
10 L Sl Gierman.....| July 19 | Hamburg...| Aog. Li «2.-...| About to be released.
o o o e Dutch.......| Sept. 15 | Rottordam. . Sept. B?suﬁggtbyﬁrit- Sold to British Govern-

P o Ba

..... Norwegian..; O
TARTUS. . cuioiaiiesiiains Amarican...|
-] British_. ... Nov. 81).....do._..... =

o Ll P do.. e
v. 12 | Stozkholm
and Goth-
enburg.

 puENEsi s

Mr. WALSH. In magnitude no interference with commerce

between neutrals of which our annals make mention ean com-
pare with that to which the attention of the Senate is now
directed. It presents features no less singular, as will be de-
veloped in the course of these remarks. That the significance,
from an industrial point of view, of this extraordinary interrup-
tion of the commerce between nations at peace with all the
world may be appreciated, I venture to digress to present some
facts touching the production of and trade in copper.
* The United States produces more than one-half of all the cop-
per mined, the world production of 1912 amounting to 1,006,635
long tons. of which 554,835 tons came from our mines. Mexico
ranks second, with 70.000 tons, and Japan third, with 65.000
From 1892 to 1906, inclusive, the great State which I have the
honor in part to represent in this body, held the primacy among
the States of the Union in the production of ¢opper. She lost it
to Arizona In 1907, regained first place the next year, but was
passed again by her younger sister in 1909, since which time
Arizona has been producing annually about 30 per cent of our
copper, Montana about 25. Though this Natlon likewise ranks
first in the consumption of ccpper, our manufactories taking
871,800 tons in 1912, we export 62 per cent of our total output.
approximately 346,000 tons going abroad in that year. Next to
cotton the most important product in point of value exported
from the United States is copper.

Our foreign market is, consequently, vital to the copper in-
dustry. Any serious interference with it is immediately re-
flected in the commmunities in which the ores are mined and
smelted. Any prolonged disturbance in or sobstantial curtail-
ment of that market must necessarily be attended with busi-
ness disaster in the affected centers.

Our exports go to nearly every European country. Ger-
many has in recent times been our best customer, that eoun-
try taking in the 10 months of 1913, ending with October,

259,000,000 pounds. Holland affords the next best market,
its ports absorbing 148,000,000 pounds during the same period.
Then. in order, come France, taking 128.000.000 pounds; Great
Britain, about 111,000,000; and Italy, 35,000,000. As the con-
sumption of Holland does not exceed 1,000 tons annually,
it is to be presnmed that the greater portion of that cus-
tomarily unloaded at her ports finds its way, under normal con-
ditions, into the adjacent countries, much of it doubtless going
to Germany. It seems likely that quite one-half of all copper
exported from the United States within the last half dozen
years went to that great industrial nation. The war has closed
that market to our producers. Grave as is the situation which
confronts us because of its loss, there is no disposition to ques-
tion the propriety on the part of any belligerent nation to exclude
copper from the territory of its enemy if it lawfully can. That
loss is endured with such patience as they can command, by the
operators and the miners alike. Multitudes of the latter in
enforced idleness must make such provision as they can against
the rigors of an inhospitable winter climate, No little destitu-
tion must follow and great industrial loss,

The exigencies of the war, in which we are in no wise con-
cerned, will necessarily entail hardships and suffering upon the
laborers in the copper mines and in industries more or less de-
pendent upon them. If might reasonably be assumed that the
Government of the United Kingdom. with which we are hap-
pily in amity, would not wantonly add to the detriment which
is occasioned by the destruction of the German market, the dis-
comfiture and distress that must ensue from the closing to our
trade of the ports of the neutral nations of the Continent,

All the leading producers of copper have been forced to enr-
tail their output to the extent of nearly 50 per cent, ns exhib-
ited by the following table, showing the monthly production of
slie companies listed from January to July, inclusive, 1014, as
compared with that of more recent months,
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Nevada Ray Con-
Anaconds. |  Utah. Nevada | * chino, [Ra¥E
10,118,502 || 4 483,175 | 5,380,242 | 5,531, 308
TeamryJuly conssenses St Sl | }a'm‘m 6,344,632 | 6,274,520
14,745,000 | 7,833,244 | 3,002,637 | 3,208,604 | 3,142,558
1 12/400,000 | 6/335.580 | 2718471 | 5.121645 | 3,122,087
11,800,000 | 6,427,126 | 2.801,507 | 2,907,000 | 3,115,967

1! Average per month.

In the ease of the following five mining companies the normal
monthly production is compared with preseat production.

Normal Present
production. jproduction.
0Old Dominion. 3,000, 002 1,600, 002
1,200,000 |....cocenvan
300, 000 300, 000
= £00, 000 £00, 000
East Butte. . 1,000,000 |.envesssnres
6,000, 000 2,400,000

As the seizures complnined of were made upon the claim that
the merchandise involved is contraband of war, a little attention
to the legal aspects of the controversy is essential to a proper
understanding of our rights in the premises and of the obliga-
tion, from the standpoint of International law, of the nation
whose dominant position as a sea power enables her thus to
interdicet peaceful comimerce.

A state of war imposes no obligation upon neutral nations to
cense trading with the belligerents, nor is it any breach of
neutrality on the part of the former to permit their citizens to
sell either to the governments at war or to their citizens any
commodities, even such ns are to be used directly in prosecuting
it, like arms and other destructive agencies. However, a bellig-
erent may, withont offense against international law, seize upon
the high seas articles in transit to the enemy country intended
for the use of the forces of the latter in the field or caleulated
more or less directly to promote its suoccess in the conflict.
Articles so subject to selzure are referred to as contraband of
war.

Contraband s ranked under two heads—absolute and condi-
tional. Absolute coutraband includes those articles which are
peculiarly adapted to war, such as arms and ammunition and
military and naval equipment. Conditional eontraband consists,
generally spenking, of articles which are susceptible of use in
war as well as for purposes of peace, but which are in course of
transport for use in the prosecution of the war.

When absolute contraband is destined to one of the countries
at war, whether to the government or to an individual in that
country, it is subject to seizure and confiscation by any opposing
belligerent. As the use to which it is to be put determines its
liability to seizure in the case of conditional contraband, its
destination is a controlling factor. If destined to the army or
navy or to a place oceupied nnd held by military forees, it is
contraband; if pot so destined, articles falling within the
category of conditional contraband are presnmaoly not intended
for warlike uses; as, for example, when bound to an individual
or a private concern. If they are not shipped for use in connec-
tion with the conduct of the war, thev are not subject to con-
fiscation and their seizure is unjustifizble.

As to many articles there would be very general concurrence
that they shoukl be regarded as absolute contraband; others
could easily be characterized as conditional c¢ontraband, and
still others would, in honest minds, so remote is their usual
use from the activities of war, like cotton. for instance. be classed
as neither the one nor the other. DBut with respect to & multi-
tude of commodities the widest divergence of view may obtain
as to which of the three clusses may clalm them, the neutral
nations’ interest impelling them to contend for a restricted con-
traband list, the belligerents, particularly those strong at sea,
obviously disposed to extend the eategory of commodities sub-
Jeer to seizure. A circular issued by our Department of State
on the 15th of August last says:

5. What is contraband of war is to be determined by international
law and usage, inflienced in some degree by the pogitions nssumed by
the belligerents. As there is no final tribunal for the definite deter-
mination of these irterpational guestions, they are not as determinable
as questions of domestic law. here are no genernl treaties amongst
the natlons of the world determinative of contraband of war. The
London convention, 1008-9, though signed by the delegates of the
countries at war, of the United States, and of other countries, was not

ratified by the signatory Governments, and is valuable only as Indicat-
ing the position of the Governments represented. .

Immediately upon the breaking out of the war Great Britain
and Germany made announcements as to the articles which they
respectively would consider as absolute and as conditional con-
traband, the lists in each case being substantinlly identical with
those of the Declaration of London, except that the British
transferred air craft and accessories from the conditional to the
absolute list. Copper was included in neither. That conven-
tion, however, expressive of the views of the nations as to what
ought to be done should any belligerent desire to enlarge the
classes of articles falling within the designation of elther abso-
Inte or conditional eontraband, provided that articles might be
added to either list by a declaration, which should be notified.

On the 20th of Angust an important proclamation was issued
by the British Government, which, however, did not affect
copper until September 21, when, for the first time, that metal
was declared conditional contraband. The proclamation re-
ferred to dealt with two features of special interest in this
inquiry. In the case of conditional contraband it had always
been held that the belligerent making the seizure was required
to prove that the goods involved were intended for the use of
the enemy's forces. Great Britain hagl herself stood for this
doefrine, and there was no dissent from it. In the conrse of
the Boer War, Lord Salisbury defined the position of the
Government of that country, a shipment of American goods
drawing from him the following declaration:

Foodstulfs with a hostile destination can be considered contraband
of war only if they are su{,:pma-s for the enemf's forces. It is not
sufliclent that they are capable of being so used; It must be shown that
this was, in fact, thelr destination at the time of the seizure.

Certain presumptions were indulged, however, in. favor of
the belligerent nation in making its case. By the Declaration
of London the martial destinution was to be presumed to exist
in the case of goods consigned to enemy authorities, or to a
contractor in the enemy country who, as a matter of cominon
knowledge, supplies articles conditionally eontraband to the
enemy, or to a fortified place belonging to the enemy, or other
place serving as a base for the armed forces of the enemy.

The so-called Order in Council of August 20, ultimo, referred
to, extended the scope of the presumption to embrace goods
“econsigned to or for an agent of the enemy State, or to &
merchant or other person under the control of the authorities
of the enemy State.” If this recital is to be given the furce
which naturally attaches to its language, all distinction between
absolute and conditional contraband is wiped out, since every
person within an enemy State is under the control of the
authority of that State. The presumption thus indnlged may,
indeed. be rebutted, but in practice the effect is as stated, since
the shipper is in no situation to establish that the consignee did
net intend to pass the goods along to the armed forces. By
another provision of the order mentioned, the * continuons-
voyage " rule was asserted, though the Declaration of London
gave it no ecountenance. Ariticle 35 thereof declares that
* conditional contraband is not liable to eapture except when
found on board a vessel bound for territory belonging to or
occupied by the enemy, or for the armed forces of the enemy,
and when it is not to be discharged in an intervening neutral .
port.” 1If that rule obtained. conditional contraband of all kinds
and in unlimited quantity might be unlonded at IRlofterdam or

senon, though its ultimate destination might be some Gerninn
city, from which it was to be drawn upon to supply the armies
in the fleld. 3

The order to which reference has been made declared con-
ditional contraband liable to eapture * to whatever port the
vessel is bound and at whatever port the cargo is to be dis-
charged.” Thereupon ships sailing for neutral ports but carry-
ing articles proclnimed as conditional eontraband were subject
to be overhauled and relieved of the snme upon the claim that
they were in fact destined to the enemy's forces.

As will be hereafter shown, our Government is in no position
to objeet to this last-mentioned feature, but it Is to be borne
in mind that it had at the time it was issued no relevancy to
shipments of copper, nor ¢id it have until September 21, when,
for the first time, copper was by proclumation declared to be
conditional contraband. Thereafter a ship seiling t¢ Bergen,
Norway, or te Genoa, Italy, might be stopped and relleved of
copper which was shipped with intent that it should or knowl-
edge that it would pass into the hands ef the German Govern-
ment for use in connection with its military operations.

On the 20th of October a further proclmuation by the English
Government was issued revising the schednles of absolute and
conditional contraband, by which it was declared that copper
would thereafter be treated as absolute contraband. There-
upon copper destined to Germany or Austria, whether for use
by the Government of either in the conduct of the war or for
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use in the arts of peace, though on a ship sailing to a neutral
rt, became subject to capture and confiscation.

Whether the Government of Great Britain has the right by its
flat to make copper either absolute or conditional contraband is a
subject upon which it is not my purpose to enter. Doubtless our
Government has protested or will protest, at least, against any at-
tempt to hamper our trade by making it subject to seizure,
though neither the consignor nor the consignee comeu_mlute
that it is to be devoted to warlike nses. I shall assume in the
course of my remarks that it is contraband. The English prize
courts, to which all the seizures made must go for adjudication,
will give to it the status assigned to the metal in the royal
proclamation, however it may afterwards be regarded in the
course of diplomatic negotiations or before an arbitral board
upon a claim for damages on account of the confiscation of any
particular shipment.

It will be nnderstood that in every case of seizure the
prize must be taken to a court of the country making it be-
fore which the question of the liability to capture is tried.
Provision is ordinarily made for an appeal, and if the owner
of the cargo seized is given a fair trial and the cause is de-
termined according to the recognized rules of international law,
he may claim no redress through the diplomatic agencies of his
own country. But if the trial proceeds upon a theory of the
law contrary to that acknowledged by the country to which he
owes allegiance, it insists upon redress through the diplomatic
channels. In a case in which the seizure is plainly without
justification, his country may and should reguire the immediate
release of the property, and in any case may insist upon a speedy
hearing before the prize court. Obviously the consideration
which a belligerent owes to the citizens of a neutral and friendly
nation imposes opon it an obligation to proceed in its prize
court with all reasonable dispatch.

Reference was made to the recital of the Order in Council of
August 20 to the effect that merchandise should be deemed con-
traband. either conditional or absolute, as the case might be, if
in the one instance it was intended for warlike use by the enemy
and was en route to him, or in the other it was destined to the
enemy country, transshipment to be made from a neutral State
to which the cargo was consigned. The prineciple which finds
expression in thar part of the Order was developed during our
Civil War, though founded upon rules long prevailing in the
English courts. An effective blockade of all southern ports was
maintained by the National Government. Fleet ships manned
by daring and venturesome navigators were persistently en-
gaged in runuing the blockade despite the vigi'ance of the Navy.
Some of these were attracted by the profits of a successful
voyage, others were in the service of the Government of the
Confederate States. It transpired that the insignificant town
of Nassau, on the Island of New Providence, in the Bahamas, a
British dependency, was developing into a great commercial
center, and it was scarcely a secret that its mushroom growth
was due to the fact that merchandise brought there from Eng-
land found its way into the war area by meuans of the blockade
runners. This traffic resulted in the seizure of a number of
ships fiying the British flag and bound, ostensibly, for Nassau,
upon the elaim that their papers did not show their true destina-
tion, which was one of the blockaded ports. or that though they
might intend to touch at Nassan, it waus designed, at some oppor-
tune time to evade the blockading fleet to deliver their cargoes
in the war territory, or that if their freight was to be unloaded
at all at Nassau. it was not to be disposed of in the market that
port afforded or delivered to a bona fide consignee doing busi-
ness there, but was to be transshipped at some favorable season
in violation of the blockade. The district courts of the United
States, and afterwards the Supreme Court, held that if the real
destination of the shipment was some port of the States in in-
surrection, it was of no consequence that the ship was on her
conrse from a neutral port to a neutral port, if after arriving at
such port, the purpose of those controlling her movements was to
proceed past the blockading fleet to any of the closed ports, or
even if the purpose was to transship the cargo to another vessel
that might more safely or more courageously attempt to pass
the barrier. The ship was in such case held subject to seizure
and her freight to confiscation.

The principle upon which these cases were decided would
Justify the capture by a belligerent of a ship carrying contra-
band between neutral nations, if the real destination of the pro-
seribed merchundise was within the enemy country.

In the eases referred to much of the freight invelved was
indeed contraband, but as all commerce was under interdict
beeause of the blockade. that fact was important only as it bore
upon the question of the real destination of the cargo A more
complete understanding of the prineiple involved will be as-

sured by some slight attention to the character of the freight
carried by the offending ships.

In the case of the Dolphin (7 Fed. Cases, 86S) a part con-
sisted of 920 rifles and 2.240 cavalry swords described in the
bill of lading as “ hardware.”

The Bermuda (3 Wall., 514) carried tea, coffee, drugs, surgical
instruments, shoes, boots, leather, saddlery, lawns with figures
of a youth bearing onward the Confederate flag, military decora-
tions, epaulettes, stars for the shoulder straps of officers of rank,
many military articles with designs appropriate for use in the
Confederate States, cases of cutlery stamped with the names of
merchants in Confederate cities, several cases of double-barreled
guns stamped as manufactured for a dealer at Charleston, a
large amount of munitions of war, five finished Blakely cannon
in cases with carriages, six cannon without cases, a thousand
shells, several hundred barrels of gunpowder, 72.000 cartridges,
2,500,000 percussion caps, 21 cases of swords, and, in addition, a
large quantity of army blankets and other materials.

Touching the cargo of the Springbok (5 Wall,, 1), the Supreme
Court, in its opinion, said:

A part of it was specially fitted for use In the rebel militar
and a large part, though not so specially fitled, was yet well adapted to
such use. nder the first head we include the 16 dozen swords and the
10 dozen rifle bayonets, and the 45,000 navy buttons, and the 150,000
army buttons; and under the latter the 7 bales of army cloth and the
20 bales of army blankets, and other similar goods.

Inasmuch as it is not my purpose to vindicate the judgments
rendered in these cases by our courts, but rather to make clear
the principle gpon which they proceeded, I refrain from any
detailed recital of the many circumstances present in each of
the cases resulting in condemnation, leading to the conclusion
that a manifest attempt had been made * to introduce contra-
band goods into the enemy's territory by a breach of blockade.”

It was admitted, nay asserted, that if the cargo was destined
for Nassau or some other neutral port, there to pass into its
general commerce, it was not subject to seizure, even such of
it as was contraband. In the case of the Stephen Hart (Blatch.
Prize Cases, 387; 3 Wall,, 5569), bound ostensibly to Cardenas,
Cuba, Judge Betts said:

If she was, in fact, a neutral vessel, and If her cargo, although con-
traband of war, was being carried from ar English port to Cardenas
for the general purpose of trade and commerce at Cardenas and for
use or sale at Cardepas, without any actual destination of the cargo
prior te the time of the capture, to the aze and aid of the enemy,
then, most certainly, both the vessel and bher cargo were free from
liability of capture.

The Supreme Court affirmed this doctrine in the case of
the Bermuda, supra, saying that—

Neutrals might *“ convey in npeutral ships from one neutral port to
another any goods, whether contraband ofm war or not, if intended for
actual delivery at the port of destination and to become part of the

eommon stock of the country or of the port.”
It was asserted by counsel—

Said the court—
that British merchants had “ a perfect right to trade, even in milita
stores, between their own ports, and to 1 at one of them goods of all
sorts, even to an enemy of the United States, with knowledge of his
llrtlmnt to employ them in rebel war against the American Government.,”

Continued the conrt—
by trade between neutral ports Is meant real trade, in the course of
which goods conveyed from one port to . another become incorporated
into the mass of goods for sale in the port of destination; and if by
sale to the enemies of the United States is meant sale to elther
belligerent, without garnality‘to either, we accept the proposition of
counsel as corrgct. ut if it is intended to affirm that a neutral ship
may take on a contraband cargo, ostensibly for a neutral rt, bat
destined in reality for a belligerent port, either by the same ship or by
another, without being linble from the commencement to the end of
the voyage to seizure, in order to the confiscation of the cargo, we do
not agree to it. :

Though the Government of Great Britain acquiesced in the
decisions in these cases at the time and the commission ap-
pointed under the provisions of the treaty of Washington of
May 8, 1871, gave its adberence to the rule announced in them,
the doctrine of * continuous voyage,” particularly as it was
applied to the case of goods to be transshipped from the neutral
port to which the vesssel was bound when seized, has been
assailed with unusual vigor on both sides of the Atlantic. The
jurists of the Continent with practical unanimity have de-
nounced it, and they refused to give any countenance to it, as
shown in the Declaration of London. Our Government is, how-
ever, committed to the rule it developed or invoked in our time
of trial, and has no disposition to recede from the position then
taken to shield any of our citizens from the consequences of
a violation of it. It was even made applicable in the case of
the Peterhoff (5 Wall, 28), to contraband landed at a neu-
tral port, Matamoras, Mexico, to be transported overland
into the belligerent territory. Our citizens have accordingly
no just cause of complaint if contraband articles are seized

service,
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at sea though they may be consigned to a neutral port, if the
consignors intend that they shall not, or know, or have good
reason to believe, that they will not pass into the general com-
merce or trade of the country to which they are ostensibly
destined, but purpose that tliey shall or believe that they will
bie hurried to the country of the enemy of the nation making
the capture.

Obviously the power assuming the responsibility for the eap-
fure must be prepared fo establish that the ultimate destina-
tion is the territory of its enemy.

The cases from our own courts dealing with the subject of
‘“eontinuons voyage " have been dwelt upen at what may seem
unnecessary length, because the idea has been encouraged that
our Government is now taking an attitude inconsistent with
that assumed by it in the Civil War, and out of harmony with
tire rules our own courts had preseribed touching belligerent
rights. How unfounded this elaim is will appear as we proceed.

We may now return to inquire about the seizures giving rise
to this discussion, wjth a view to forming some just judgment, in
the light of the principles reviewed, as to the conduct of the Gov-
ernment of Great Britain in authorizing or countenancing them.

From such sources as are open to the general publie it is
lenrued that the captures were made and the copper held upon
the elaim—if, indeed, any specific claim at all is made—that it
was not for consumption in the countries to which it was con-
sigmed. but was destined for Germany and to be used in connec-
tion with the prosecution of the war. [ say if any claim at all
is made in justification of the nets challenged—because about
the only explanation vouchsafed to the shippers or which has
found its way into th> press is that shipments in unusual and
extraordinary amounts were being made to the neutral coun-
tries of Furope, and partieularly to Italy. From this it is left
to be inferred that the claim is made that the particular ship-
ments arrested were en route to Germany.

If Italy were not herself a large consumer of copper; if her
seaports were not great marts in which copper iz sold for con-
sumption in the adjacent countries; if Genoa were Nassau; if
Italy, in order that her own manufactories might be supplied.
Fad not voluntarily laid an embargo upon the exportation of
copper, the circumstance of heavy importations, so far as it
exists, might be significant.

1t will appear from detailed information to be laid before the
Senate that copper in quantities guite above the average left
our ports during the months of October and November for Italy,
just as our exports to England have increased during the same
period. and primarily for the same reason, namely, that Ger-
many has supplied the markets of Europe with the manufac-
tures of copper and brass. Italy took from Germany in 1012
33,820 quintals of miscellaneous manufactures of copper, bronze,
and brass, 5G.4 per cent of all the peninsular kinzdom imperted.
Every manufactory in Europe not demoralized by the war is
spurred to its utmost capacity to meet the demand occasioned
by the isolation of Germany. Congress was forced to Impose
new taxes in order to meef the deficit due to the decrease in cur
imports, largely from Germany. Our factories proceeded at
onece to put themselves in readiness to absorb their share of the
business that has heretofore gone to the countries engaged in
the present deplorable conflict. The keen business men who
handle our export trade in copper became quickly alive to the
fact that Italy was an excellent market for their produet, quite
apart from the necessities of Germany and notwithstanding it
could not be reexported without violating the Italian law.

Aside from such as is contained in sulphate of copper, the
annual consumption ef copper in Italy amounts to 42.900 metric
tons; 20,350 tons more are utilized in that compound, the prinei-
pal ingredient of Bordenux Mistnre, used in spraying the vines
to destroy the phylloxera which infests them. That conntry
takes pormally about 35,500,000 pounds per month from us
England had been receiving an average of about 11,000,000 per
month. Both of these countries took 22,000,000 from us in
October, but Italy got practically nothing in August, owing to
the demoralization of commerce to the Mediterranean—302,578
pounds to be exact—and ouly about the usual amount in Sep-
tember, while England took 24,600,000 in August and 16,900,000
in September. During the three months of August. September,
and October England took at least 25,000,000 pounds of copper
in excess of her normal demands, to which must be added
9.609.600 taken from ships bound for the Netherlandz and
4.883.200 ponnds more diverted from the stock at Rotterdam, in
all approxim: fely 40,000,000 pounds. Ttaly took less than
19,000,000 ; much less, indeed. The figures last above given
show the amounts which left this country, 6,500,000 pounds of
which never )assed Gibraltar. It is further to be observed that
France got but 2,000,000 pounds in August, as against 17,500,000
in the same month of the preceding year; 2,700,000 in Sep-

tember, 1014, as against 13400000 for the same month in
1913; and 5.800,000 in October last as against 10,900,000
in the corresponding month of 1913, France fell short
of her normai importation during the three months last
mentioned, as compared with thie same period of 1913, 37.-
2358120 pounds. Either the industries using unwrought cop-
Der were paralyzed by the war or the peril of entering her ports
was so great as to amount to an embargo. The Italian mer-
chants might reasonably expect to drive a thriving business with
French customers in view of the impossibility of supplying their
needs through dealers in their own country. Switzerland had
no way of providing herself except through the Italian markets.
Normally her supply came in large part from Germany.
Neither Belgium, Germany, nor Austria got any copper from us
during {he three months in question. The entire wine country
was obliged to look to Italy. It will be borne in mind that until
the 21st day of September copper was not even conditional
contraband and was not declared absolute contraband until the
20th day of October. Iutervening those dates copper might -
have been, without offense, introduced at a German port unless
it was intended for Government use in connection with the war,
and so might be sent to that country through an Italian gate-

ay or made the sobject of traffic in Italian cities for use in the
arls of peace in Germany. Indeed, under the doctrine an-
nounced in the cases lheretofore reviewed, our dealers are at
perfect liberty to sell in good faith to Italinn merchants even
munitions of war, though they may know that the consignees
intend to sell them in turn to the German Government. If the
sale is bona fide to a neutral, it is of no consequence that he-
intends to dispose of it to a belligerent. Prior to the present
war, at least since international law had a being. this prineiple
has never been gquestioned by any jurisconsult.

There was, accordingly, abundant reason to regard the Itanlian
market ag a most inviting one, aven though the chanee of sell-
ing to German or Austrian buyers for any purpose should not
be considered. As the price had fallen to the level of the cost
of production—11 cents—ihe Italinn dealer ad nothing to lose
and everything to gain in buying freely. With the disaster that
had come upon them by the destruetion of the enorimnous Ger-
man and Dateh markets, our operators wetre enger to sell even
at the low price offered to avert. s far as possible, the distress
that wonld come to the families of the miners from a eomplete
shut down. It may even be that ench in his eagerness to meet
the demands of what seemed an inviting market did not ealen-
late accurately on what his rivals similarly actuated might
sentl. It may be that the shipments were greater than the
legitimate market wonld immediately absorb. Such a comdition
is not infrequent in trade. But it was impossible for a buyer
to lose, though he might not realize as speedily as he expected to,

The bare fact that 22,000,000 pounds of copper were con-
signed to Italy In the month of October might justify Great
Britain in signifying to that country that it would regard it as
a friendly act if the exportation of copper to any belligerent
nation should be prohibited. It afforded no justifieation for
the indiseriminate seizure of American ships earrying copper to
Italinu ports.

Mr. HITCHCOCK. Mr. I'resident

The PRESIDING OFFICER. Dees the Senator from Mon-
tana yield to the Senator from Nebraska?

Mr. WALSH I do. .

Mpr. HITCHCOCK 1 understood the Senator to say that
Italy, since the outbreak of the war, had prohibited the expor-
tation of contraband of war to Germany.

Mr. WALSH. She has

Mr. HITCHCOCK. And that she had included copper in the
list.

Mr. WALSH. The Senator is correctly informed.

Mr. HITCHCOCK. Does the Senator state that that was -
done as an anet of amity or friendship or at the request of
Great Britain? "

Mr. WALSH. Of course I have no information sbout that.
1 have suggested, a little farther along in my address, that
practically all of these neutral nations took that course. It is
perfectly obvious that it is to the disadvantage of their own
trade and their own business and to the detriment of their
own people; but I assume that they reached the conclusion
that importations into their countries wonid be facilitated, per-
haps, if they took that precantion.

Mr. HI'TCHCOCK. Then I want to inquire of the Senator
whether a paraliel would not exist in the United States. and
if England at the present time is in any position to insist that
the United States should not prohibit the transportation of con-
traband of war, arms, and ammunition to Great Britain and
France?
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Mr. WALSH. No country is under any obligation whatever,
under the rules of international law, to take any steps, legal or
otherwise, to prevent the exportation from its borders of any
material, even contraband, conditional or absolute.

Mr, HITCHCOCK. 1 mention this because since I introduced
a bill to probibit the exportation of arms and ammunition to
any country now at war with any other country with which
the United States is at peace, the statement has been made in
Great Britain, and cabled to the United States, that such an
act by the United States at this time would be construed as an
unfriendly act toward Great Britain, and wonld be construed
as n practical breach of neutrality. Now, if such an act by the
United States at this time wonld be a breach of neutrality,
would not the same act committed by Italy against Germany
have been a breach of neutrality?

Mr. WALSH. 1 should say, then, that the kingdoms of Italy.
Holland, Denmark, Sweden, and Norway had all been guilty
of a breach of neutrality, because they have all passed decrees
or issuned proclamations prohibiting the exportation of any
contraband; net only such contraband as is referred to in the
bill of the distinguished Senator from XNebraska, but contra-
band of any character whatever.

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Colorado?

Mr. WALSH. I do.

.Mr, THOMAS, May I ask the Senator whether the inhibi-
tion which he says Italy has placed upon exportations of cop-
per to Germany applies as well to the dual monarchy, Austria-
Hungary?

Mr. WALSH. The prohibition applies to all the belligerent
countries.

Mr. O'GORMAN.
question?

The PRESIDING OFFICER. Does the Senator from Mon-
taua yield to the Senator from New York?

Mr. WALSH. Gladly.

Mr. O'GORMAN. In referring to the decrees or orders pro-
mulgated by Italy, Norway Denmark, and several other Eu-
ropean countries as to the export or import., perhaps, of cou-
traband. did 1 understand the Senator to say that they permit
or that they prohibit? .

Mr. WALSH. They prohibit the exportation.

Conpsidering the plight of her people, Italy did, by royal
decree, issued immediately upon the breaking out of the

air. prohibit - the exportation of copper. This decree ap-
plied to a great many articles. but permitted the free rransit
through that country of imports destined to places beyond its
borders. With a view to removing any just ground for appre-
hension and to relieve the embarrassment under which her con-
snmers were luboring in consequence of the seizures which had
tuken place, n furtber decree was issued on November 13, pro-
vidiug in substauce that *all goods the exportation of which
from Italy is forbidden can not be reshipped abroad or through
transshipment once they have arrived at an Italian port or the
bill of lading indicates Italy as their destination, declared at rhe
origin, or if it fails to coatain any specific destination.,”

Similar action has been taken by the Governments of Swit-
zerland, the Netberlands, Denmark, and Norway. and recently
by Sweden The embargo in the case of Italy extends even to
cerenls, and the rigor with which it is being enforced is evi-
denced by a dispateh appearing in our press of Monday, the
25th, telling of the arrest of a gentleman of some prominence
charged with conspiring to export grain to Germany.

The inconclusive, even shadowy. character of the fact that cur
exparts of copper to Italy have inereased, the foree of the con-
siderations advanced leading to the conclusion that a largely
incrensed demand for copper in that conntry is to be expected,
received some elncidation, if any were necessary, in the course
of the debate in Parlinment on November 17 last. Some mem-
ber, under the influence of hysterin, perhaps not uncommon in
England, indueced by some incidents of the war. ealled attention
to the very great increase in exports of coal from that country
to neutral countries, neighbors of Germany, as exhibited by the
following tuble:

Mr. President, may I ask the Senator a

September,| September,

Coal 1913, 1914
Oveat Britain to Holland. ......cezereanrarannssrassenasens 154, 000 276,000
Great Dritain to Denmark......... 275, TH 405, 842
Greal Diritain to Sweden. . ..... 394,314 633, 546
Great Brifain 20 Norwny. . ..ccoaeciiciaiinreiaanaaaiaas 174. 000 233, 754

He advaunced the idea that British coal was getting into Ger-
many through these countries, and called attention to the fact

that the country represented by the premier was a heavy pro-
ducer of that commodity. At this distance the debate reads
as if the remarks of the right honorable gentleman carried a
mild imputation that the prime minister was blind, but, of
course, innocently blind, to the fact that his immediate constitu-
ents were profiting by a trade through which the enemy of
his country was supplying itself with contraband. 3

It is interesting to note the response made by Mr. Asquith,
the prime minister, on behalf of the Government. Setting out
with the remark that some of the matters mentioned were “ of
a very delicite kind,” he expressed the opinion that the in-
crease in the exports of coal from Great Britain to Scandina-
vian countries was not so much due to, and, indeed, was * not
due at all,” to their * being ultimately destined to Germany
as to the fact that these countries were deprived for the time
being of the supplies they have been accustomed to receive
from the enemy country.” In this relation he adverted to the
fact that the county of Fife, a part of which he represented,
was “a great coal-exporting county,” sending out coal *to
varions parts of the world” One of their main eompetitors
had, he sald. been Westphalian coal, and as the export of this
had practically ceased it was * not unnatural that Scandinavian
countries should resort to us in Fife and other parts of the
United Kingdom to make good the supply ™ which had been cut
off. In that way there had, he declared. been a large incrense
in our export to them,” but he doubted very much whether
“ any substantial part™ bad been * reexported to Germany.”

His people may freely ship coal to Holland, Denmark, Nor-
way. and Sweden, though it has been on the list of condi-
tional contraband from the beginning of the war., Copper
leaving our shores, even before the proclamation declaring
it conditional contraband was issped., is seized and ‘is still
detained, after the lapse of 90 days without any effort to -
obtain an adjudication against it., This unreasonable delay
leads naturally to the conclusion that the proceedings are not
pressed because the authorities are convinced that no English
court will nndertake to assert and justify, in the face of the
world. a rule of internntionnl law upon which a judgment of
confiseation ean be upheld.

Sir William chtt stnnds in the front rank among the men
whose talents have given brilliancy and glory to the bench in
England. In respect to experience in administering and knowl-
edge of the law of prize he, perhaps, surpassed all others. In.
the case of the Madonna del Burso (4 Itob., 169), a ship that
was seized by a revenue cutter in the month of November, 1797,
rendering judgment, he said:

It does not appear that any proceedings were commenced agalnst this
ship or the valuable cargo which she contained until the latter énd of
February, 1798; that is, for the space of above three months. How-
ever justifiable the seizure may have been, the first obligation which the
selzor has to discharge is that of accounting. why he did not institute
proceedings agalnst this vessel and cargo Erlmedinleiy. and uniess he
can exculpate himself with respect to delay in this matter he is guilty
of no Inconsiderable breach of his dutz. 1t would be highly injurious to
the commerce of other countries and disgraceful to the riurlspruden(-e of
onr own if any persons, commissioned or noncommissioned, counld lay
their hands upon valuable foreign ships and cargoes in our harbors, a
lieeil their hands apon them, without bringing such an act to judicial
notice In any manner for the s?aw of three or fonr months, e com-
plaints which such a conduct tolerated by this conntry would provoke
agalnst it from foreign countries are not to be described : and It Is not
very eﬂsr to snggest how the real honor of the country. connected as it
Is with its fustice, could be defended against such complaints.

And then he added that “a belligerent nation which is in
the exercise of the rights of war is bound tofind tribunals for
the regulation of them” in which neutrals have the * right to
speedy and unobstructed justice.” It was advanced that—
the mass of business under which this court’ was then laboring so
choked up the avenues to justice that the cause, if entertained by the
court, could not have been heard for a considerable time.

But this excuse he dismissed with the remark that—

It Is no secret that this court has never thought it a breach of that
equal justice which it owes to all sultors to suffer # cause to be inter-

sed that from its magnitude of Interests or other eclreumstance of
nst weight had a peculiar claim to preaudience.

The mere denial of the plain right to a speedy adjudication
by a prize court in the case of the seizures which are the sub-
jeet of these remarks, expansive and annoying as it is. is not
so lmportant here as is the significance it carries touching the
attitude and purposes of the English Government with refer-
ence to further shipments of like commodities.

Some of the copper seized was purchased by the authorities of
the belligerent power making the eapture at the current price in
the English market, and with reference to that detained the hope
is held out that if it is finally released damages will be paid after
the war is over. These features are only feebly in mitization

of the wrong. The English market was presumably supplied

already with what it could absorb, and the arrival of consider-
able quantities understood to be likely to go upon the market
upon decrees of condemnation or to be appropriated by the
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Government for its needs could naet fail to depress the price.
No damages awarded after the war can compensate for an
unlawful seizure, and particularly in the case of a series of
such seizures. Drafts are ordinarily drawn against the ship-
ments. These, being returned, must be met, to the financial
embarrassment of the consignors. But, worse, shipowners re-
fuse to take copper for transport, lest their vessels be over-
hauled, deflected from their usual route, and detained indefi-
nitely in some English port.

I am informed that the Norwegian-American Line, plying
between the ports of Norway and the United States, the stock
of which is largely owned in this country, refuses to take any
merchandise on the British lists of contraband, preferring to
lose the freight rather than run the risk of being ordered into
an English harbor. :

Underwriters decline to take copper as a risk and war insur-
ance is unobtainable. The act passed at the last session of
Congress is unavailable to shippers of copper, the bureau in-
sisting, and perhaps wisely, upon a clause in the policy which
practically exonerates the Government should the shipment be
seized, even when actually destined to a neutral country and
for conswmption therein. At least the liability under the pol-
icy tendered is involved in so much obscurity because of the
ambiguity of the policy that shippers prefer to take the risk
themselves. The trade with particular dealers and consumers
in the neutral countries which our merchants have severally
bujilt up is gone unless their demands can be supplied as they
arise.

Those affected by the seizures are entitled, first, to have
their property released forthwith or to have an immediate
adjudieation by the prize court; second, a judgment therein
upon the recognized principles of international law; third, a
“cessation of indiseriminate seizures upon bare suspicion of a
proseribed destination.

Harried as it has been, our commerce with the neutral na-
tions of Europe has not developed as it might be expected that
it would in consequence of the war. Some recent shipments of
copper to Sweden were detained, and upon inguiry the explana-
tion was made that Sweden had not yet laid an embargo upon
the exportation of that metal. A new principle is thus intro-
duced into the law of nations, namely, that a belligerent may
confiscate goods declared by it as contraband when shipped by
a neutral to a neutral that has not prohibited its exportation.
But even such a precaution on the part of Italy carried mo
assurance of exemption and was disregarded. ek,

Sweden was persuaded to the same course, and with addi-
tional precautions—to be referred to—shipments went forward.
Now news comes that on December 28 —Monday last—two
ships, the New Sweden and the Soerland, bound for ports of
that country, were turned in to English ports and relieved of
their copper freight, the former carrying 730 tons and the lat-
ter 600, though in each case n certificate went wirh the ship-
ment from the Swedish minister at Washington reciting that
the copper was intended for consumption in Sweden.

Seurching- for some ground upon which to assign a German
destination for shipments ostensibly going to Italian ports, it
was deemed sufficient proof that the bills of lading ran to the
order of the shipper. The advantage of issuing bills of lading
in that form, even when the consignment has been sold, is ob-
vious. The consignee may not be in a position to take the
goods on arrival and some other disposition may be made of
them if the bill is to the order of the consignor. The practice
is an established one in many lines. It is general in the cop-
per trade. As a rule, that metal is, and for many years has
been, sold for the producers in the great marts of the world
by selling agencies, who dispese of it on commission. They
customarily ship to their own order, even when the consign-
ment has already been sold. Finding the pursuit of this time-
honored custom afforded a pretext for a seizure, it was discon-
tinued, but the captures went on just the saine.

The Ascot, from New York to Genoa, sailed October 10, carry-
ing 300 tons of copper consigned to order, but intended for de-
livery to Brown, Borari & Co., Baden, Switzerland. It was
held at Gibraltar.

The Regina d'Italia, New York to Genoa, sailed October 15,
carrying 200 tons of copper consigned to order, but intended for
delivery to U. Vedorelli, Milan, Italy. It was held at Gibraltar.

The Palermo, Boston to Genoa, sailed October 20 with 200
tons of copper consigned to order, but intended for Schweiltzer
Metallwerke, Thonne, Switzerland., It was held at Gibraltar.

The consignors learning that complaint was made because the
bills of lading ran “ to order ™ felt they might have freedom by
changing it. Accordingly they sent out by the Sif, New York to

Gothenberg, October 30, 400 tons of copper, sold and consigned:

to B. Ursells, Efterfoelger (successors), Stockholm. It was
held at Glasgow.

The Sigrun, New York to Malmoe, sailed November 5 with
400 tons of copper, sold and consigned to the same party. I
was turned into Newport, England, where it is held.

The Telius, New York to Genoa, sailed November 17, carrying
200 tons of copper, sold and consigned to U. Vedorelli, Milan.
It was seized and is held at Gibraltar.

It would be exhibiting the virtue of candor, at least, if the
Government of Great Britain should declare that it is her pur-
pose to starve Germany, so far as copper is concerned, however
the neutral nations may fare or the laws of nations may be
wrenched, or even defied in the process,

It may be a matter of supreme unconcern to the military au-
thorities of that country that little children ery for bread in
Butte, Mont., or in Bisbee, Ariz., that she accomplish that end:
but if she values the good opinion of the people of the United
States who, as a whole, are not at all unfriendly to her cause,
but who are not equally indifferent to the want her policy im-
poses here, she will hearken to the kindly admonition of the
President and restrain the activities of her navy, so far as our
commerce is concerned, within lines that her own great law
givers, at least, have laid down.

In the course of negotiations resulting from similar aggressions
toward the close of the last century, Jefferson, then Secretary of
State, in a letter to Mr. Pinckney, our representative at the
English counrt, said that Great Britain might “ feel the desire
of starving an enemy nation, but she can have no right of doing
it at our loss nor of making us the instrument of it.”

Some degree of circumspection might be expected in the ex-
ercise of her undoubted rights, some delicacy in asserting them
in view of the fact that the course which has been pursued is
obviously to the advantage of her fabricators of copper as
against those of competing neutral nations. If shipments of
copper to Italy and the Scandinavian countries can be shut off
or seriously embarrassed, the English market, the only free,
untrammeled one to which our surplus ean go in any quantity,
is continnally glutted. The price of raw copper is continually
depressed there, while it is unduly expensive in the rival coun-
tries. Her manufacturers enjoy a distinet advantage in the
purchase of their raw material. Then, the supply on the Con-
tinent being precarious,.  and the possibility of workers in
copper and its compounds being able to fill orders promptly.
being likewise involved in doubt, the English factories capture
the market. The copper trade in England is in a most thriving
condition. The assertion is made upon the authority of a cir-
cular-printed market report, issued under date of Friday, No-
vember 27, 1914, by Henry R. Merton & Co. (Ltd.), of London,
dealers in metals, and reputed to be advisers to the Government
in respect to purchases of them, from which ecircular the fol-
lowing is quoted :

BSo far as refined copper Is concerned, the business done has been
good and the tone strong. Manufacturers have been ready buyers, so
that dealers have been able to dispose of satisfacto uantities, whilst
the principal producers have been much stiffer in ge?r attitude. The
present consvmption of copper In this country, as well as in France,
is evidently on quite a la scale, and, in addition, a good demand
niash er:émrtod for sulphate at higher prices, makers beipg nmow well sold

This roseate view is fully confirmed by the statistics. For
some reason the market for sulphate, as reported by Merton,
seems to be exceptionally good. While but 374 tons of that
commodity were exported from Great Britain in August, and
300 tons in September, 407 tons went out in October and 739
tons in November. Of manufactures of copper, Great Britain
exported in August 988 tons, and but 591 in September, but in
October the output of the preceding month was nearly doubled,
1,160 tons leaving her shores, and in November 1,191 tons.

Another story comes from Italy: The five largest consumers
of copper in that kingdom—Corradini, Naples; Schiapparelli,
Turin; Unione, Genoa; Trafilirie and the Metallurgica, Leg-
horu—have all been embarrassed in their operations, some of
them running intermittently, because copper bought by them
was impounded at Gibraltar. Unione is the largest producer of
copper sulphate in Italy, using annually from 6,000 to 7,000 tons
of copper.

The steamer [Italia, referred to in the list heretofore given,
carried, among other items, 100 tons of Arizona pig copper—
bessemerized, a quality suited to the manufacture of sulphate
of copper—consigned by the United Metals Selling Co. for the
account of Schiapparelli, Turin. It carried also 336,197 pounds
consigned by the American Smelting & Refining Co. to their
order and sold to the same purchaser. The first-mentioned lot,
with two others of like amount, sold to two other Italian manu-
facturers, was released and forwarded. The other is still held
at Gibraltar. The fact may not be without significance that
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:zlther it chanced that the United Metals Selling Co. sold, or it
took the precantion to sell, through English merchants,

. Notwithstanding the embargoes generally in force, ships will
not take cargoes from American merchants without a certifi-
cate from the ambassador or minister of the country to which
they are to go, upon cable advice from his home government,
reciting that the copper is for neutral consumption. . These au-
noying formalities seem to be unessential in the case of ship-
ments ordered by English houses to be forwarded to neutral

rts.
poWhat is needed now Is the release of every detained shipment

against which a prima facie case of guilt can not be made out,.

carrying with it an assurance to the trade that so long as it is
honest it is safe. The American people will be very patient
yith respect to the case or cases, so much talked of and written
about, of copper bars concealed in cotton bales. The 9,000 tons
of copper now at Gibraltar were not concealed in cotton bales.
The consignments all showed on the ship’s papers, in the
regular and usual way, as did one unloaded at Marseille, like-
wise much advertised as being underneath a cargo of oats.
Copper is convenient ballast, and goes regularly to the place
where it will best subserve that purpose.

There will be very general satisfaction whenever any dishonest
shipper, who resorts to the arts of the smuggler to introduce
his wares into the forbidden territory, gets caught in the act.
His activities naturally cast suspicion upon honest trade and
subject it to more rigid and annoying search than would other-
wise perhaps be made. But the practices of those who endeavor
to conceal the true nature of their goods that they may sur-
reptitiously find their way into a belligerent country have no
bearing upon the question of the detention of wares such as
those which are the subject of these remarks, with respect to
which there is no claim that there was any effort at conceal-
ment. In the case of nearly all the recent seizures the de-
parture of the cargo was made public through the official
formalities of which mention has been made. The consign-
ments were forwarded by firms of high standing in this coun-

_iry, as well as abroad, as they were in the case of every seizure
listed, and to houses of equally high character in the countries
to which they were respectively bound,

So our people will wait with patience the determination of the
question as to whether copper ean be made by the ipse dizit of
any single nation absolute contraband. That question will arise
in some case in which the proof establishes that the destination
shown by the manifest and bills of lading was simulated, and
that in faet it was. Germany or Austria, but it does not appear
that the prize was for warlike use. The claim that she may make
it such is put forth in good faith by Great Britain, and we must
await the slow process of law and diplomatic negotiation to
try it out.

And so in every case in which a reasonable probability of a
proscribed destination appears or a * vehement suspicion” is
aroused, though Sir William Scott considered even that insuffi-
cient to justify confiscation, there will be no complaint on this
gide of the water and no commiseration for the shipper who
sought to enrich himself by contraband traffic. So far as the
determination of the case depends upon disputed questions of

fact, his cause will be a private lawsuit in which the publie

have no particular concern. But it will be the duty of our
Government, as I conceive it will be recognized as a duty by
every Government among the family of nations outside of Great
Britain, when the questions presented by these seizures are
being solved, to bend every effort to maintain the integrity of
the law governing neutral- trade as it has been developed
through three centuries of struggle for freedom. A further
extension of the list of absolute contraband is announced in a
proclamation just issued, as follows:

Ingredients of explosives, including nitrie acid, glycerin, acetons,
calelum acetate, and all other metallic acetates; sulphur, potassium
nitrate, fractions of distillation products of coal tar between benzol and
cresol, inclusive; anillne, methylaniline, dimethylaniline, ammoninm,
perchlorate, sodium perch'lorage. sodium chlorate, barium chlorate, cal-
cium nitrate, mercury.

Resinous products, Camphor and turpentine (ell and spirit).

Ferroalloys, including ferrotungsten, ferrowolybdenum, ferroman-
ganese, ferrovanadiuom, ferrochrome,

Tungsten, molybdenum, vanadium, selenium, cobalt, manganese, wol-
lr’rnmiige, scheelite, molybdenite, manganese ore, zinc ore, lead ore,

auxite. -
. Alumins and salts of aluminum,

Antimony, together with sulphides and exides of antimony.

Copper, part wrought, and copper wice.

Submarine sonnd-signaling apparatus.

. Tires for motor vehicles and for cycles, together with articles or
materials especially adapted for use in manufacture or repair of tires.

Rubber, including raw waste aud reclaimed rubber, and goeds made
wholly of rubber.

It is scarcely to be doubred that these lists are thus swelled
in order to accomplish the economic ruin of Germany rather
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than because of the fact that-the commodities included in them
will be used, if imported, in the prosecution of the war.

Neutral rights will be reduced to a very shadow of their
former selves if there shall eventually prevail the following
rules proclaimed by the order in council of the 20th day of
October, 1914, namely: - -

(1) A neutral vessel, with papers indicating a neutral destination,
which, notwithstanding the destination shown on the papers, proceeds
to an enemy port, shall be liable to capture and condemnatlon if she
is encountered before the end of her next voyage.

(ii) The destination referred to in article 33 of the said declaration
shall (in addition to the presumptions laid down in article 34) be pre-
sumed to exist if the goods are consigned to or for an agent of the
enemy State,

(ili) Notwithstanding the provisions of article 33 of the said declara-
tion, conditional contraband shall be liable to capture on board a vessel
bound for a neutral port if the goods are consigned “ to order” or if
the ship’s papers do not show who is the consignee of the goods or if
Ehe{h show a consignee of the goods in territory belonging to or occupled
¥y the enemy.

(iv) In the cases covered by the preceding paragraph (ill) it shall lie
i:pon tl:e owners of the goods to prove that their destination was
nnocent.

And to this I beg the earnest attention of this body:

2, Where it is shown to the satisfaction of one of His Mn]est{;s prin-
cipal secretaries of state that the enemy Government is drawing sup-

lies for its armed forces from or through a neutral country, he may

irect that in respect of ships bound for a port in that country article
35 of the said declaration shall not apply. Such direction shall be
notified in the London Gazette and shall operate until the same is with-
drawn. 8o long as such direction is in force a vessel which is carrying
conditional contraband to a port in that country shall not be. immune
from capture. ki

» The bare fact that goods bound for a neutral port were con-
signed “to order"” makes them subject to seizure, and unless
the owner shall come forward and prove to a hostile court that
their destination was innocent, they are subject to confiscation,
+ In the Nassau cases the fact that the bills of lading were
made to “order or assigns"” was adverted to with a multitnde
of other facts, all going to establish the simulated character
of the voyage. Perhaps no one ever before thought that such a
circumstance ought alone to shift the burden of proof. But it
will be noted that the same paragraph makes conditional con-
traband liable to seizure if the consignee is in territory belong-
ing to or occupied by the enemy. This rule obliterates all dis-
tinction between absolute rand conditional contraband, save
that in the case of the latter the owner may exculpate himself
by showing a purpose to devote the goods to an innocent use.
In practice it is as impossible, under such a rule, to carry on
a traffic with a belligerent in conditional contraband as it is in
absolute contraband, and it was intended that it should be.
But under subdivision 2, above quoted, our commerce in food-
stuffs, clothing, fabries for clothing, including cottons of all
kinds, hides, materials for telephones and telegraphs, with any
neutral nation, is at the mercy and is now ecarried on with the
gracious permission of any one of His Majesty's principal secre-
taries of state. Let me read it again: -

2, Where it is shown to the satisfaction of one of His Majesty's
prinecipal secretaries of state that the enemy Government is drawing
supplies for its armed forces from or through a neutral country, he
mn{ direet that in respect of ships bound for a port in that country
artiele 35 of the said declaration shall not apply. . Such direction shall
be notified in the London Gazette, and shall operate until the same is
withdrawn. 8o long as such direction is in force, a vessel which is
carrying conditional contraband to a port in that country shall not be
immune from capture.

Senators will understand that cotton as well as foodstuffs
have been declared conditional contraband. All meats, all
cereals are within that designation. Now, if one of the secre-
taries of state of the Government of Great Britain should declare
that Germany is drawing supplies for its army from Italy every
ship leaving our ports for an Italian port with any of those
commodities—meat, grain, cotton—is subject to seizure and her
cargo to confiscation.

Unless this deciaration is a mere fulmination, intended to be
held in terrorem over the nations of the earth who have no con-
cern in the present titanic conflict except of infinite compassion
for the afflicted peoples involved, it is time they should be awake
to its supreme importance. A learned Italian writer, in a con-
tribution to the press, appearing in our journals of Monday,
December 28, 1914, breathing a most friendly spirit toward
Britain, declared: “ Strictly speaking, no foreign vessel can
leave a port without England’s consent.” He asserts that
though British naval supremacy has for more than a century
ruled the world, “ the weight of this rule has not been felt. as
England used her power with moderation.” On the 12th of Sep-
tember last the good ship Nieww Amsterdam, of the Holland-
American Line, from Rotterdam to New York, was directed by
an auxiliary of the English fleet in the Channel to dismantle her
wireless. She acquiescently complied. The officers of the Nor-
wegian-American Line received a polite note that the open ocean
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between Scotland and Iceland was dangerous, on account of
mines, and that if they would only send their ships through the
€hannel (where they could be conveniently searched) the navy
would send a pilot that like dangers there might be aveided.
They understgod and complied, though they took the risk of
German, mines in those waters, of the location of which, pre-
sumably, the English aunthorities were not well advised.

The neuntral nations of the Continent have concluded that, on
the whole, it wonld facilitate the entrance of goods into their
ports if they laid an embargo on the exportation of contraband,
obviously lest it should get to Germany.

I have not dwelt on the just causes of complaint given to our
shippers of foodstuffs and cotton to neutral ports. I know
nothing of them in detail, but L do know that there never was
a dany when shipments of cotton from our shores to any port
should have been interrupted, save for the want of vessels in
which to earry it, and there is no achievement in any arrange-
ment by which they have been finally permitted to move.

No blockade has ever been declared, and yet it is notorlous
that such cotton as goes to Germany goes with the permission of
England. . ~

The Declaration of London expressly proclaimed what is the
common sense of mankind, that cotton should not be declared
contraband of war by any nation.

The epigrammatic observation of the Italian author referred to
may be mere rhetoric. The British Government might well avoid
a course calenlated to make it appear as an offensive fapt. There
is no sentiment of hostility or animosity in the United States
toward Great Britain. save in sporadic cases of no consequence,
in the sum total of the national dispesition. God grant that our
relations may always remain friendly. The feeling engendered
by the aggressions complained of is akin to the surprise and
regret experienced by one who has been eruelly wronged by a
friend and who remains confident that a personal explanation
and candid conference will wipe out all differences and bring a
speedy reparation. It is in this spirit the American people
await the result of the well-timed note of the President to our
ambassador to St. James.

REGULATION OF TMMIGRATION.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6060) to regulate the immigration
of aliens to and the residence of aliens in the United States.

The PRESIDING OFFICER (Mr. SwaxsoxN). The pending
question is on the amendment of the Senator from New Jersey
[Mr. MarTiNE], on which the yeas and nays have been ordered.
The amendment will be stated for the information of the Senate.

The SECRETARY. . On page 8, strike out lines 10, 11, and 12
and the word “ Provided,” in line 13, as follows:

All allens over 16 fears of age, physically capable of rending.
ean not read the English language, or some other language or
including Hebrew or Yiddish: Provided.

Mr. NORRIS. Mr. President, I am one who believes in the
restriction of immigration. I know it is one of the principal
objects of this bill to restriet immigration, and yet I regret very
much that the method of restriction adopted in the bill seems
to be the only one to which we will be permitted to give serious
consideration. It seems to me that those who are behind the
bill have adopted a method of restriction that is to a great
extent obnoxious; at least it seems that way to me.

1 dislike very much to restrict immigration by prohibiting
immigrants otherwise quoalified from entering our ports on the
ground of the test provided in the bill or any similar test. The
Immigration Commission that for several years gave a great
deal of attention and study to this question—and I presume
have given us more detailed information of the subjeet than
was ever gathered together before in the history of the world—
have suggested various methods by which immigration could be
restricted. :

I am not going to enter, Mr. President, upon any argunment
or discussion as to why I am in favor of restrieting immigra-
tion. That is a question upon which a great deal might be
said both ways. For the present, in the few remarks that I
shall make, I content myself with the simple statement that,
agreeing, as I believe I do, with a very vast majority of the
American people and of the Representatives both in this body
and in the House, I believe we ought, for our own benefit and
the good of posterity to restrict immigration.. That that has
been the idea of the commission and of Congress I believe there
can be no doubt. But the illiteracy . test has been adopted, and
while it is conceded by those who advocate it that it will often
result in great injustice and that it is arbitrary in its nature,
yet. the results accomplished will be the same as though other
methods were adopted. I presume it is true that the results
obtained will restriet immigration. That the application of
this test will restrict immigration and that it may be the means

who
lect,

of keeping out immigrants whom it would be desirable to k

out by any other test I have no doubt. Yet it is grating on my, |
consclence to prevent an immigrant from landing on our shores
simply because he can neither read nor write.

The commission, as I said, suggested several methods by, |
which immigration could be restricted. I wish to read them,
Beginning on page 47 of volume 1 of the report of the con ils-
sion, they are as follows: b

1. The exclusion of those unable to read or write in some language.

2. The limitation of the number of each race arrivi each year to
a certain perceéntage of the average of that race n.rl:fﬂng during a
giv T%eriud of ” y

en fears. "

3.'112 8 excluaeon of unskilled laborers unaccompanied by wives or

milies;

u-!-. '1‘111_5 limitation of the number of immigrants arriving annually at
port. :
1‘57. The material increase in the amount of money required to be in

the possession of the immigrant at the port of arrival.

6. The material increase of the tax.
7. The levy of the head tax so as to make a marked diserimination
in favor of men with families.

Those who have drafted this bill have selected the first
method designated by the commission. In my judgment, they, |
ought to have selected the second methpd, to wit: a

The limitation of the number of each ra
certain gercentaga of the average of stfat r:eqe tﬁt-l:!i:gx (&gifr%nge:rgtlge;“
period of years. {

While I am not an expert, and have not given nearly as much
attention to the subject as others, particularly those who were
members of the commission, in conversation with members of
the -commission who have made this very exhaustive study I’
am informed that the second method suggested would result,
first, in limiting immigration to the same extent as it will be |
limited by the first suggestion and the one adopted in the bills |
and, second, that it would keep out the same class of people, |
immigrants coming from the same sources, as will be kept out
by the illiteracy test. |

We have several exceptions in the bill, but there is one in
particular of which I want to speak. It is that those who are
escaping or attempting to escape from religious persecution,
if otherwise qualified under the bill, shall not be excluded on
account of the illiteracy test. I voted for each of the several
amendments that have been voted on to-day to include in that |
exception other designated classes of people. To my mind)
there can be no logical reason given why we should permit a |
man to land because he Is escaping or seeking to eseape from |
religious persecution and yet exclude the man or the woman who |
is trying to escape from political persecution. It seems to me
that to be logical we ought to exclude thém Dboth or include |
them both. For my part I should like to permit both those
classes to land.

As T said, I voted for that amendment and the others similar
to it that gave the measure a larger scope: but inasmuch as T
favor the limitation of imimigration and believe in limiting it,
and having, as I believe, voted for and resorted to all the |
methods permitted under. parliamentary procedure to bring
about the admission of such classes as I believe ought to be ex- |
empted from the test and having failed. I can not bring myself |
to the conclusion that I ought to support the pending amend-
ment offered by the Sepator from New Jersey, because tluitf
would, in effect, eliminate, as I understand it, the real object'
of the bill, which is to restrict immigration. .

I felt, Mr. President, that I ought to make this much of an
explanation, inasmuch as I voted for the other amendments
and intend to vote against this one. I shall vote against taking
the test out of the bill, because it seems to be the only thing in
the bill that will restrict immigration. I believe it will have
the effect of keeping out undesirable people, although I very,
much dislike to resort to that method fo keep them out, and I
would not do it if there were any parliamentiary or 'legislntl\r'a'1
escape from such a course. !

The PRESIDING OFFICER. The yens and nays have been
ordered on the amendment of the Senator from New Jersey, '
[Mr. MARTINE], and the Secretary will eall the roll.

The Secretary proceeded to call the roll.

Mr. FLETCHER (when his name was ecalled). . I announce
my general pair as before and its transfer to the Senator from
Tennessee [Mr. SumErps]. I vote *nay.” 7 |

The roll call was concluded.

Mr. JAMES. 1 transfer my general pnir with the junior
Senator from Massachusetts [Mr. WEEKS] to the junior Senator
from Kansas [Mr. Trosmpeson] and vote. T vote * nay.”

Mr. REED (after having voted in the affirmative). I voted
without announcing the transfer of my pair. I make the same
aunouncement that I made on previous votes.

I desire to state that my colleague [Mr. StoNE] is necessarily
absent from the city, being detained by illpess in his family. ¢
This announcement may stand for the day.

fa
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Mr. OVERMAN. T was requested to announce that the Sen-
ator from Virginia [Mr. MarTiN] is absent on account of sick-
ness in his family. He is paired with the senidt Senator from
Illinois [Mr. Saermax]. If the Senator from Virginia were
prezent, he would vote “nay ™ on this amendment.

My, CRAWFORD. I will transfer my general pair with the
senior Senator from Tennessee [Mr. Lea] to the senior Senator
from Pennsylvania [Mr. PeNrose] and vote. I vote “ nay.”

Mr. CLARK of Wyoming. I desire to announce the unavoid-
able absence of my colleague [Mr. Warren], who is detained
from the city on important business, If he were present, he
would vote * yea.”

1 also desire to announce my own pair with the senior Sen-
ator from Missouri [Mr. Stoxe]. In his absence I withhold
my vote.

Mr., DILLINGHAM. I inquire if the senior Senator from
Maryland [Mr. SmiTH] has voted? 4
.~ The PRESIDING OFFICER. He has not. _

Mr. DILLINGHAM. Having a pair with that Senator I
tl mster it to the Senator from Idaho [Mr. Brapy] and vote

“nay.'
‘ Mr. WALSH. I wish to announce that the Senator from
Delaware [Mr. SauvrsBury] is necessarily absent from the
Senate. He is paired with the Senator from Rhode Island [Mr.
Cort].

Mr. NORRIS. I was requested to announce that the senior
Senator from Kansas [Mr. Bristow], who is unavoidably ab-
sent, would vote “ nay " if present. He is paired.

Mr. BORAH. I desire to state that if my colleague [Mr.
Brapy] were present he would vote “ nay.”

The resvlt was announced—yeas 12, nays 47, as follows:

YEAS—12, -

Rrandegee Lewis MecLean Ransdell
Clarke, Ark. Lippitt Martine, N. T, eed

La Follette McCumber 0’Gorman Walsh

NAYS—47.
Ashurst Gronna Oliver Smith, Ga.
Borah Hardwick Overman Smith, 8. C.
Bryan Hughes Pag:l Smoot
Burton James Perkins Sterling
Chamberlain Johnson Poindexter Sutherland
Clapp Jones Pomerene Swanson
Crawford Kern Roblason Thomas
Cummins Lane ] Root Thornton
Dillingham Lodge Shafroth Townsend
Fletcher Myers Sheppard White
Gallinger Nelson Simmons Willlams
Goroe Norris Smith, Ariz.
NOT VOTING—3T7.

Bankhead du Pont Owen Stone
Brady . Fall Penrose Thompson
Bristow Goff Pittman Tillman
Burleigh Hitcheock Saulsbury Vardaman
Camden Hollis Sherman Warren
Catron Kenyon Shields Weeks
Chilton Lea, Tenn. Shively Works
Clark, Wyo. I.ee. Md., Smith, Md.

Colt Martin, Va. Smith, Mich.
* Culberson Newlands Stephenson

So the amendment of Mr. MarTiNe of New Jersey was re-

jected.

B:Ir. REED. I move to amend the bill by adding, after line 9,
on page 8, the following:

All allens not of the Caucasian race.

If that language is adopted, the bill will read:

That after four months from the approval of this act, in addition
to the aliens who are by law now excluded from admission into the
United States, the tollowing persons shall also be excluded from ad-
mission there{n to wit:

All aliens not of the Caucasian race.

The PRESIDENT pro tempore. The question is on the adop-
~ tion of the amendment offered by the Senator from Missouri.

Mr. REED. Mr. President, there has been a great deal said
in the Senate about the purpose of this bill. It has been
frankly avowed by its sponsors that it is intended as an
exclusion bill. They have disavowed any purpose, however, to
exclude the peoples of northern Europe, who they declare to be
qualified by every test, including the literacy test, for citizen-
ship in the Republic. They undertake to justify the literacy
test by claiming that the application of the literacy test will
largely exclude certain undesirable races who come from Asia,
and a great deal of the sentiment in favor of this bill is
engendered by the faect that there have come to our shores in
recent years people who belong to races that we all recognize
_-are of an entirely different civilization from ours,

There has been n considerable immigration into the United
' States very recently of black-skinned people; there has been
some considerable immigration of people belonging to the
Malaysian races.. Those people will never amalgamate them-

.

selves into the body of the American population, in my opinion.
If this amendment is accepted, I intend to follow it by other
amendments, each to be passed upon, of course, upon its own
particular merits, directly excluding the inhabitants of all
those countries who by civilization and by nature are alien to
our civilization and to our system of government. And that,
Mr. President, in my judgment, is the way this bill of exclusion
ought fto be drawn.

Mr. ROBINSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
souri yield to the Senator from Arkansas?

Mr. REED. I do.

Mr. ROBINSON. Has the Senator from Missouri consldered
the effect of his amendment upon treaties heretofore ratified by
the Senate with certain foreign nations? Has he taken into
copsideration, further, the fact whether this would constitute an
abrogation of some of the treaties now existing?

Mr. REED. Yes, Mr. President, T have taken into consid-
eration the fact that we have certain treaties that would neces-
sarily be amended if this provision were written into the bill;
but if we have made certain bad treaties we must take the first
step if they are ever to be abrogated. If we are now to reverse
all of the principles which have been a part of our public
policy for a hundred years and in consonance with which those
treaties were made; if, instead of opening the doors cf this
cotntry and making this an asylum for the oppressed of other
lands, we are to close the doors and adopt a policy of exclusion,
then we ought to adopt that policy bravely and courageously,
and we ought to state it to the world, taking the consequences,
and modifying our treaties, if necessary, to conform to the new
policy.

Mr. HARDWICK. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
souri yield to the Senator from Georgia?

Mr. REED. I yield to the Senator from Georgia.

Mr. HARDWICK. Suppose those treaties provide that cer-

1{ tain notice shall be given before they are either abrogated or

amended, wounld it not be our duty to give that notice before we
undertook to abrogate them in this offband manner?

Mr. REED. Well, Mr. President, I think there are none of
them that can not be changed within the four months’ period
limited in this bill.

Mr. HARDWICK. If the Senator from Missouri will par-
don me, the point I want to get at is, has the Senator looked
into that question to see for what notice those treaties them-
selves provide?

Mr. REED. Not into all of them. We can cross that bridge
when we come to it. If we find on an examination of the
treaties that we must give a little longer notice, we can pro-
vide it before we are through the discussion of this bill. "

Let no one undertake to avoid the responsibility of a vote
upon this principle, because there may be six or seven months’
more notice necessary to be given than is provided for by the
provision of the bill, which is four months—for that much time
is allowed—because, if that is the reason, we can very readily
extend the period when we come to that clause in the bill. I
am very anxious to know whether the sponsors for this bill
really mean to go up dnd face the question of exclusion. I am
willing to go with them in the best of faith, for I have believed
for many years that there were certain tribes on this earth
that ought not to be permitted to come to this country at all.
So, Mr. President, I offer this amendment, and upon it I ask
for the yeas and nays.

The PRESIDENT pro tempore. The question is on the adop-
tion of the amendment offered by the Senator from Missouri,
upon which he asks for the yeas and nays. Is the cnll for the
yeas and neys sustained?

Mr. SMITI of Georgia,
state the amendment.

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Missourl will be stated.

The SecreTarRY. On page 8, after line 9, it is proposed to
insert the words: .

All aliens not of the Caucaslan race.

Mr. POINDEXTER. Mr. President, in connection with the
amendment offered by the Senafor from Missouri [Mr. REED]
I present, and ask leave to have listed as a petifion, a letter
from a citizen of the State of Washington, including certain
newspaper articles, pointing out the agricultural and industrial
competition of the Japanese race in the State of Washington.
It is pertinent to #he amendment which has just been proposed
by the Senator from Missouri. While presenting this letter and
the articles, which I do not ask to have printed in full

The PRESIDENT pro tempore. Does the Senator
Washington desire to have them printed in the Recorp?

I ask that the Secretary again

from
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Mr. POINDEXTER. I do not. I simply present the letter
as a petition, and say that I hope the amendinent offered by
the Senator from Missouri will be adopted.

Mr. CRAWFORID). Mr. President, it seems to me that an
amendment like this, if it is really to be acted upon by the
Senate with any possibility of its receiving a majority vote of
this body, ought to receive more consideration before a roll
eall is had upon it than has been given to it here now. 1 may
be attaching undue importance to the amendment, but, in my
opinion, its gravity, should it be seriously considered and acted
upon here, its possible consequences, are such that all the rest
of the bill would become comparatively insignificant, and so I
hope that we are not in a sort of hasty, flippant way going to
call the roll npon so important an amendment as this.

Mr. President, I do not know where the little volume eame
from, but a few days ago I found a book on my desk which
contained a symposinm of monographs written by leading rep-
resentatives of the Japanese Empire. I have read all of them.
I do not know when I have read in recent years a series of
gtatements that have so profoundly impressed me as did those.
Their broad intelligence, and even generous spirit, the insight
that the writers of those various monographs have into these
very complicated guestions, not only from their standpoint and
within their environment and provincialismn, but also from ours,
were a revelation to me, and the broad kindliness, the compre-
hensive intelligence displayed, the spirit, and the attitude wbre
such that it seems to me we would be meeting it in a very
meager way here by a hasty vote npon such a proposal as this.
I hope the matter will be seriously considered if there is any
possibility of its receiving substantial support.

Mr. LODGE. Mr. President, I think before passing on this
amendment it would be well to note precisely what is meant by
“ Caucasian.” What races would the amendment exclude?
There are some races in Europe, I think, that would net come
under the definition of * Caucasian,” and I think it is impor-
tant for us before we adopt an amendment of this sweeping
character to know just what class of immigrants would be
excluded. Perhaps the Senator from Missouri ean enlighten us.

Mr. SMITH of South Carolina. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Mas-
sachusetts yield to the Senator from Sounth Carolina?

Mr. LODGE. Certainly.

Mr. SMITH of South Carolina. T should like to make a brief
statement as chairman of the committee. The committee, under
all of the eireumstances in perfecting this bill, both in its selec-
tive and restrictive features, have gone just as far in accordance
with onr treaties and in accordance with our customs as they
thought it was good policy to go.

I hardly think it wounld be pertinent at this time, if it would
be pertinent at any time, to introduce an amendment of this
gort, in view of the terrible conditions that exist in those coun-
tries from which a large proportion of our immigration comes,
and running, as it does, in direct conflict with treaty stipula-
tions. I do not think that the time of the Senate should be
taken up with a complication such as this would give rise to.
In view of the fact that the major part of the debate has been
to the effect that the bill is too restrictive, it seems strange that
it is now proposed by one fell swoop to let in a few on one side
and exclude all the poor, suffering, and downtrodden human
beings that we have heard so much about on the other.

Mr. LODGE. Mr. President, I call attention ta what is said
in the dictionary as illustrating what I meant. T was not my-
self prepared to say offhand what peoples the insertion of the
word * Cauecasian” would include or exclude; but I note under
the heading of “ Finns"—and we have a great many Finns in
this country, and they are a very excellent immigration—the
following definition:

A branch of the Mongollan race, inhabiting northern and eastern
%’:1‘1:1&111;. including the Magyars, Bunlgarians, Permians, Lapps, and Fin-
a 2

This amendment would exclude Magyars, who compose the
best half of the population of Hungary, and would exclude the
‘Finns and the Bulgarians. Of course it would keep out most
of the Mexicans except a few of Spanish bleood, including Villa,
[Laughter.] That last statement I do not offer as an objec-
tion; but I do call attention to these European races, of whom
we have many in this country to-day, who for the most part are
excellent citizens. We surely do not want to make a sweeping
provision of this sort fhat would exclude them under the tech-
nical definition of the dictionary.

Mr. REED. Mr. President, does the Semator mean to say
that the dark-skinned races who have migrated to this country
are mostly good citizens? >

Mr. LODGE. No; I referred to the Finng, to the Magyars,
and to the Bulgarians, of whom there are many in this country.

Mr. REED. The Senator says they make good citizens?

Mr. LODGE. That is my impression, from what I have seen
of them. o

Mr. REED. Now, if they make good citizens, why has this
bill so carefully been drawn to exclude foreigners? If those
people make good citizens, then, surely, nearly all——

Mr. LODGE. The bill does not exclude them. The Finns, I
may say, incidentally, have about the lowest percentage of
mﬁemcI{E% gny\;f:eopfl,e Wil:lo come here,

T. . Mr. President, the Standard Dictiona
this definition of ** Caucasian - e

A member of the wh -
one of the t‘nthochmlr oit?nedtitvgglf)hl}o?; glgftl:r;acsh—or b v

I frankly say I do not understand that. I would have to
follow it up; but I do understand this langnage—
g::;génngm nearly all Eurcpeans, both Semitic and Aryan; an Indo-

It is proposed to exclude those races who do not belong to
that class of human beings known as Caucasian. * Cauecasian
includes substantially all of the European races, according to
this author. .

Mr. LODGE. Nearly all? i

Mr. REED. Nearly all. \

Mr. LODGE. But it excludes those of whom I have just
read from the dictionary.

Mr. REED. I am not in favor of permitting to come into
this country to become a part of our eitizenship any kind of
people except white people. The statement was made here a
moment ago in some side remarks that there was an effort being
made now to restrict immigration by those who have been op-
posed to restriction. The statement has been made repeatedly,
on this floor by those who have opposed the literacy test that
they did not regard that as a proper test; that they were in
full acco_rd with the thought of excluding undesirables; but
that it did not follow because a man could not read and write
that he was an undesirable; and the statement has been made

Frepeatedly by some of us, at least, that we were willing abso-

lutely to exclude undesirable races—those people who by habits
of thought, by the very character of their eivilization, by all
the laws of heredity, by dispesition, and by education, belong
to a class of people who never can in the proper sense of the
word become citizens of a Republic. |

No one desires to say anything, particularly upon this floor,
of a harsh nature regarding the Chinese; yet they were ex-
cluded as a race. They were excluded because we believed
they were incapable of becoming factors of strength in the
Ameriean Republic. The reason which Is back of the limitation
as to the Chinese applies to all of the other races that are not
included within the term * Caucasian.” I undertake to say
that the Finn is of the Cauecasian race. He is a white man.

Mr, SMITH of Georgia. Surely the Bulgarian fs.

Mr. REED. The Bulgarian is. The Hungarian is, although
there may be a proportion of the population of Hungary that
are so nearly of the direct blood of the Huns, who overran that

country many centuries ago, that it is possible that part of the

population of Hungary might be execluded. This, of course,
would include the Japanese.

I say, again, that if there is any difficulty about the treaties
I will cooperate in a further amendment postponing the opera-
tion of this clause until a sufficient time shall have elapsed
under our treaties so that they may be changed in accordance
with their terms; but I say now that it is my opinion that this
bill as it is now drawn violates the spirit, if not the letter, of
many of our treaties.

This tenderness for treaties is not the trouble here to-day, in
my judgment. It is because we prefer to do by indirection that
which we have not the courage to do by direction. We propose
to pass an exclusion bill, but to do it not as an exclusion bill
but by means of an educational test.

Mr. ROOT. Mr. President, without going into the broader
merits of this proposal, we may assume that the terms used in
the amendment are not safe terms of legal definition.

The amendment affects our relations with many countries, and
to legislate in terms of which we have not a clear and definite
understanding would be most unfortunate. The ordinary sense
of the word “ Caucasian™ certainly does exclude many persons
whom the Senator from Missouri does not intend to exclude.
Even if, after mature deliberation, we were of the opinion that
the races that would be inclunded in this amendment opon any
definition should be excluded, and had satisfied ourselves by
clear and definite terms adapted to accomplish that purpose,
nevertheless the purpose should be accomplished after having
examined the treaty obligations which we have to the many
nations that would be affected, and after having adapted our
legislation to accomplish our purpose without the violation of
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obligations or the wounding of feelings or the causing of resent- |

ment; not in this way, by a sweeping amendment, couched in
indefinite terms, proposed and acted upon within but a very few
minutes.

The PRESIDENT pro tempore. The Senator from Missouri
calls for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the senior Senator from Missourl [Mr.
Stoxe]. In the absence of that Senator I withhold my vote.

Mr. CRAWFORD (when his name was called). I transfer
my pair with the senior Senator from Tennessee [Mr. Lea] to
the senior Senator from Pennsylvania [Mr. PExrose] and will
vote. I vote “ nay.” .

Mr. O’GORMAN (when his name was called). I have a gen-
eral pair with the senior Senator from New Hampshire [Mr.
GarLiNgeER]. In his absence I withhold my vote.

Mr. REED (when his name was called). I make the same
transfer that I have made on previous votes and vote “ yea.”

The roll call was concluded.

Mr. JAMES. I transfer my general pair with the junior Sen-
ator from Massachusetts [Mr. WEEKs] to my colleague, the
junior Senator from Kentucky [Mr. CaMpEN], and will vote. I
vote “nay.”

Mr. DILLINGHAM. I observe that the senior Senator from
Maryland [Mr. Syira] is not here. I transfer my pair with
that Senator to the junior Senator from Idaho [Mr. Brapy]
and vote * nay_u

Mr. LODGE. My colleagne [Mr. WeEks] is absent and
paired as has just been announced; but if present, on this
question he would vote “nay.”

The result was announced—yeas 9, nays 47, as follows:

YEAB—D,
Hardwlek Martine, N. J. Reed - Thomas
mes Poindexter Smith, Ga. Vardaman
e
NAYS 47,

ﬁ:hurst Gore Norris Smith,; 8. C.

rah Gronna Oliver Smoot
Brandegee Hughes Overman Sterld
Bryan James Page SButherland
Burton Johnson Perkins Swanson
Chamberlain Kenyon Pomerene Thornton
Clnpg Kern Robinson Townsend
L Tiatie U RS MR (1

o ro e
Cummins McLean Sheppard Willlams
Dillingham Myers Simmons Works
Fletcher Nelson Smith, Ariz,
NOT VOTING—40.

Bankhead du Pont McCumber Ehields
Brady Fall Martin, Va. Shively
Bristow Gallinger Newlands Smith, Md.
Burleigh Goff O’'Gorman Smith. Mich,
Camden Hitcheock wen Btephenson
Catron Hollis enrose Btone
Chilton La Folletta FPittman Thompson
Clark, Wyo. Lea. Tenn, Ransdell Tillman
Colt Lewis Saulsbury Warren
Culberson Lippitt Sherman Weeks

So Mr. Rep's amendment was rejected.

Mr. REED. Mr. President, I move to amend the bill by add-
ing, after the ninth line on page 8, the following:

All members of the African or black race.

On that I ask for the yeas and nays.

Mr. WILLIAMS. Mr. President, before the yeas and nays
are granted upon that amendment I wish to say a few words.

When the immigration bill was up in the last Congress I
offered an amendment precisely to the intended effect of this
one. We are beginning to receive now some very undesirable
immigration of the African race from the West Indies. A great
many Jamaican negroes have been employed upon the Panama
Canal; and after the termination of that work, having become
accustomed to American wages, which they received down at
Panama, a great many more of them begin to come to the
Gulf ports. Florida and Louisiana have already received a
considerable proportion of African immigration from the French
and English West Indies; that is to say, immigration of West
Indians who are wholly or partly Africans in race.

When this bill was up before I gave the statistics and
showed how this West Indian negro immigration was increas-
ing from year to year. Now, I am very much in favor of this
bill. T am very much in favor of the principle which this
bill represents. I am very much in favor of excluding unde-
sirable immigrants from the United States. You have already
a law whereby you exclude Chinese. Chinese are as much
superior to negroes as can be, almost. You have a gentle-
men’'s agreement with Japan by means of which you exclude
Japanese.

A moment ago, when the Senator from Missourl offered his
amendment excluding * all not of the Caucasian race,” I voted
against it, of course, because everybody who knew what the
word “ Cauncasian " meant knew that it did not mean white, or
it did not mean excluding undesirable and admitting desirable
races. It would have excluded the Finns; it would have ex-
cluded the Laplanders; it would have excluded the Magyars,
or what we call the Hungarians; it would have excluded a good
many other people of European race, and it would have ex-
cluded some white people who are in Asia.

But I say now that you can not have free institutions
grounded npon anything in the world except a homogeneous
race. You can try it all you please, but you simply can not
have it. You have got to have a population which is at least
potentially assimilable in lawful wedlock. If you do not have
a population all elements of which are potentially assimilable
in lawful wedlock, then you have in the very midst of the
Republic a disintegrating force, undemocratic, unrepublican.
You will have your choice, in certain sections of the country
overpopulated by these heterogeneous elements, between either
sacrificing your civilization to them or sacrificing your demoe-
racy to prevent them from sacrificing your civilization.

We already have negroes enough in the South. We do not
want any more. I, for one, would be very glad if there were
some scheme whereby, without injuring them in any degree,
without doing them injustice in any degree, they could go
somewhere else, of their own free accord, and to that extent
solve this great problem.

Mr. President, there is another thing: The West Indian
negro, as a rule, is a man who is accustomed to political and
soclal equality, because the races intermarry in the West In-
dian Islands; and every West Indian negro who comes to the
South comes with that idea in his mind and becomes a source
of race conflict and a source of race oppression upon the white
man's part, or an invitation and temptation to it, which is as
bad for the white man as it is for the negro. The worst thing
about having a lot of people together in the same community
where one race insists upon its superiority is not the oppres-
sion of the inferior, but it is the invitation to tyranny upon the
part of the superior. Whether that be the greatest trouble or
not, it is at least a trouble equal to the other one.

I thought I would make these few remarks becaunse I in-
tended later on to introduce an amendment which would pro-
hibit the immigration into this.country of foreign-born negroes,
as you have already prohibjted~the immigration of Chinese,
infinitely superior to Aftricans, and as you have already, by a
gentleman's agreement at any rate, substantially put an end to
Japanese immigration.

The Japanese has proven himself, in arts of peace and in arts
of war, the equal of the white man; yet we exclude him, and I
think we are right in doing it, and I think Japan is right in
recognizing our right to do it, because it is not a question of
superiority and inferiority; it is a guestion merely of unassimi-
lability—of racial difference so great that assimilability in wed-
lock is not to be expected. ?

Mr. SCTHERLAND. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
sissippi yield to the Senator from Utah?

Mr. WILLIAMS. Yes.

Mr, SUTHERLAND. I sympathize with a good deal that the
Senator from Mississippi hassaid, and I wish to ask him a ques-
tion. Can the Senator tell us whether or not there are any im-
migrants of the class he mentions now coming into the country?

Mr. WILLIAMS. Oh, yes. I placed in the REcorp, when this
bill was up before, the reports on the subject. This debate
takes me by surprise to-day, and I do not remember them, but
I placed them in the Recokp. While there is not a very vast
multitude of them who have come thus far, they have been
increasing very rapidly from a small ning; and we may
expect, after the laborers on the Panama Canal have lost their
places, to receive a still larger increase upon the increase than
we have had of an increase upon the original immigration.

Mr. SMITH of South Carolina. Mr. President——

Mr. SUTHERLAND. There is one other question I want to
ask the Senator.

The PRESIDENT pro tempore. Does the Senator from Mis-
sisgippl yield to the Senator from South Carolina?

Mr. WILLIAMS. I have yielded to the Senator from Utah,
and until he is through I can not yield to any other Senator.
Then I will yield to the Senator from South Carolina.

Mr. SUTHERLAND. I have not quite concluded. Another
question T desired to ask the Senator was whether or not the
undesirable immigrants of whom the Senator speaks would not
be excluded under the illiteracy test?
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Mr. WILLIAMS. A great number of them; a majority of
them; I think in most of the islands over half, and in the
English islands very nearly half. Again I am sorry that I have
not the exaect figures,

Mr. SMITH of South Carolina. Mr. President

Mr. SUTHERLAND. Just a moment. Does not the Senator
think that in view of the illiteracy test contained in._this bill
the number of negroes who could be admitted would be
negligible? :

Mr. WILLIAMS. No; not negligible. I think the number of
negroes that could be admitted and would be admitted would be
very materially decreased by the literacy test.

Mr. DILLINGHAM. Mr. President——

Mr. WILLIAMS. Very materially indeed; over half, I be-
lieve. -
" Mr. SMITH of South Carolina. Mr. President——

The PRESIDENT pro tempore. The Senator from Missis-
sippi declines to yield at present.

Mr, WILLTAMS. But the others, owing to the peculiar con-
ditions in the South, would be the flame carriers.

Mr. SMITH of South Carolina. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
sissippl now yield to the Senator from South Carolina?

Mr. WILLIAMS, I yield to the Senator from South Carolina.

Mr. SMITH of South Carolina. I have before me the figures
on the African race furnished up to June 30, 1914, the end of
the fiscal year, by the Immigration Department for the whole
United States, giving as well the number of illiterates that came.
The whole number for the fiscal year ending June 30, 1914, was
8.447: the number of illiterates was 1,805; the percentage of
illiteracy was 23.3.

This is what I was attempting to zive when the Senator from
Utah was interrogating the Senator from Mississippi, in order
that we might understand clearly just what is the situation with
regard to that matter.

Mr. WILLIAMS. Mr. President, having heard those figures,
I confess myself somewhat surprised. My own impression was
that a majority of the West Indian negroes could not read. It
seems from this that only 23 per cent of those of them who
came into the United States could not read. That is perhaps
owing to the fact that the very best element—I mean by that the
intellectually highest element—of the West Indian negroes
comes to the United States, rather than the most inferior of
them. I know that that pemgg{;gmot illiteracy does not prevail

in the West Indies themselw it is higher than 23 per
cent, WP

The Senator will find, if he will go further into those figures,
if he has them all before him, that since this immigration
started in it has increased; and while the number of those who
are coming now is not very large, as I said a moment ago, the
increase each semidecade is a considerable percentage.

Mr. SUTHERLAND. I understand from the figures just
gquoted by the Senator from South Carolina that there were ad-
mitted into the United States something over 6,000——

Mr. SMITH of South Carolina. Eight thousand. -

Mr. SUTHERLAND. I hadl not finished—something over
6,000 negroes who would not be excluded under the illiteracy
test.

Mr, WILLIAMS. Yes; and that would be 77 per cent of the
entire African West Indian immigration that came during the
year the Senator quoted, whatever that year was,

Mr. SUTHERLAND. If the Senator will permit me just an-
other word before I take my seat, so far as I am concerned 1
do not want to see the negro problem In this country added to;
and for that reason I shall vote in favor of the amendment
proposed by the Senator from Missouri.

Mr., WILLIAMS. Mr. President, I am glad to hear that.
Twenty-odd years ago, in the House of Representatives, when
the people of the Pacific slope came to Congress to stop Chinese
immigration into the United States, I said to them: I am going
to vote with you. Whenever we have asked your sympathy,
you have denied it to us. When we have asked you for bread,
you have given us a stone. YWhen we have told you that we
were of one blood with you, you have practically denied it
by your conduct, You have undertaken to put an inferior race
upon an exactly equal footing with us politically. You have
done that as far as you could, and you have gone further, and
you have sought to put them socially upon an equality with us.

“ Now, independently of the question of superiority or infe-
riority,” I then said, “ there is a difference, which Lincoln rec-
ognized and which every man of sense must recognize, that
prevents assimilability in lawful wedlock; and that is the key
to this problem. If that does not exist, there can not be homo-
geneousness of race; there can not be homogeneousness of pur-

pose; there can not be homogeneousness of ideals; and there
can not be a common patriotism. There may be a dual patriot-
ism, but it can not be a common one.”

I said then: * Notwithstanding the manner in which you
have treated us year after year, I do not propose to inflict you
with a race problem like that from which my people have un-
availingly sought to free themselves™ I did not blame them,
because they had not put the problem upon us. It was the
common crime of a Yankee negro-selling and a southern negro-
buying ancestry. I have never contended that the southern
negro-buying ancestor was a bit less gnilty than the northern
negro-selling ancestor; but it was a problem upon which it
seemed to me we could appeal to white men of a common ances-
try everywhere throughout the United States, and especially. to
those on the IPacific slope and in the Rocky Mountain Stafes.
We of the South could say to them: “We are of the same
blood. We are of the same race. We are of the same tradi-
tions. We are of the same ideals. We have the same family
Government, which no other race knows except ourselves.”
We are one. Whether we be Italians or French or Germans or
English or Scoteh or Irish or Swedes or Norwegians in our
white ancestry, we are one; but the minute these other people
come in we so-called Americans become two or three or four—
whatever it may happen to be. And that is not all. We are
not only two or three or four when they come, but we remain
two or three or four forever, because no matter how long these
unassimilable races are here, we never become one, and can
not become one without sacrificing things of great importanece,
without lowering our very race itself—not its standard, not
merely its thought and its civilization, but its blood itself,

I sought to get an amendment almost identically the same
upon the last immigration bill, and proposed to offer it at this
time later on, and had mentioned it to some of my friends; but
the Senator from Missouri has offered it in this shape, and I
want to vote for it, although I think it could be better worded.

I say, gentlemen, you can not stand consistently before the
American people and tell them that you vote for Chinese ex-
clusion while you vote for African admission, when you know
and I know and they know that the Chinaman is of a very
superior race to the Afriean.

The PRESIDENT pro tempore. The Senator from Missouri
[Mr., Reep] calls for the yeas and nays on the pending ques-
tion.

The yeas and nays were ordered, and the Seeretary proceeded
to call the roll.

Mr. CLARK of Wyoming (when his name was called). Again
announcing my pair with the senior Senator from Missouri [Mr.
Sro~Ne], who is unavoidably absent, I withhold my vote.

Mr. DILLINGHAM (when his name was called). I have a
general pair with the senior Senator from Maryland [Mr.
SmitH], which I transfer to the Senator from Idaho [Mr.
Brapy], and vote “nay.”

Mr. HOLLIS (when his name was called). I announce my
pair with the junior 3enator from Maine [Mr, BurtegHa] and
withhold my vote.

Mr. JAMES (when his name was called). Making the same
transfer as upon the last roll call, I vote “ yea.”

Mr. REED (when his name was called). I wish to announce
the transfer of my pair with the Senator from Michigan [Mr.
Samira] to the Senator from Alabama [Mr. Bankueap]. I
70‘:& “ yea.u

Mr. TOWNSEND (when the name of Mr. Smrra of Michi-

was called). I desire to announce that the senior Senator
rom Michigan [Mr. SmiTr] is paired with the junior Senator
from Missouri [Mr. Reen], and that if the senior Senator from
Michigan were present he would vote “mnay™-on this propo-
sition,

Mr. WALSH (when his name was called). I am paired with
the Senator from Rhode Island [Mr. Lreprrr] and in his ab-
sence refrain from voting.

I wish to announce that the Senator from Delaware [Mr.
Saurssury] is necessarily absent and that he is paired with
the Senator from Rhode Island [Mr. Cortl.

The roll eall was concluded.

Mr. CRAWFORD. I have a general pair with the senior
Senator from Tennessee [Mr. Lea] and withhold my vote.

Mr. GALLINGER (after having voted in the negative). I
observe that my pair, the junior Senator from New York [Mr.
O'GorMAN ], has not voted. ' I transfer my pair with that Sena-
tor to the senior Senator from Pennsylvania [Mr. PENrose] and
allow my vote to stand.

1 wish to announce that the Senator from Wisconsin [Mr.
STEPHENSON |, who is necessarily absent, is paired with the Sena-
tor from Indiana [Mr. SHIVELY].
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Mr. LODGE. My colleague [Mr. Weeks] is absent and his
pair has been announced. I desire to state that if my colleague
were present he would vote “nay™ on this amendment.

Mr. WILLIAMS. Before the vote is announced I wish to
say that I have a standing pair with the Senator from Penn-
sylvania [Mr. Pesrose]. 1 forgot to make the announcement,
but considered myself at liberty to vote in consequence of a
telegrum which I explained on ‘the last vote. I ask that the
announcement I made then may stand for the balance of the
day to prevent me from going through with this statement
every time. ’

Mr. OLIVER. In view of the statement just made by the
Senator from Mississippi [Mr. WirrLiams], I desire to state that
by the tramnsfer of the pair of the senior Senator from New
Hampshire [Mr. GALLINGER] my colleague [Mr. PENrosE] stands
paired with the junior S8enator from New York [Mr. O’GoRMAN].

The result was announced—yeas 29, nays 25, as follows:

YEAS—29,
Ashurst Johnson Sheppard Thornton
Borah Eern Simmons Vardaman
Bryan Lee, Md. Smith, Ariz, White
Chamberiain Martine, N. J. Smith, Ga. Williams
Clarke, Ark. Myers Smith. 8. C. Works "
Fletcher Overman Sterling v
Hardwick Poindexter )~ Sutherland —
James & Reed [ Swanson
G NAYS—25.

Brandegee Hughes Nelson Bhafroth
DBurton | Jones Norris Smoot
Ciapp Kenyon Oliver Thomas
Cummins Lane Page Townsend
Dillingham Lewis Perkins P
Gallinger ge Pomerene
Gronna* McLean Robinson

NOT VOTING—42,
Bankhbead du Pont Newlands Smith, Md.
Brady Fall O'Gorman Smith, Mich.
Bristow Goff . Owen Stephenson
Burleigh Gore Penrose Stone
Camden Hitcheock Pittman Thompson
Catron Hollis Ransdell Tillman
Chilton La Follette Root Walsh
Clark, Wyo. Lea, Tenn. Saulsbury Warren
Colt Lippitt Sherman Weeks
Crawford MeCumber Shields
Culberson Martin, Va. Shively

So Mr. Reep’'s amendment was agreed to.

AMr. MARTINE of New Jersey. Mr. President, while the
Senite-is wrestling with these problems of immigration I have
this comforting news to proclaim to the men who are so op-
posed to immigration. In the Evening Star of to-day I find
the following:

Immigration drops; mere allens quit United States—

Rejoice! Rejoice!

New York shows 45 per cent fewer incoming foreigners in 1914,

There is an array of figures here that I will not read. Then
it goes on to say that—

Immigration officlals and representatives of the immigrant ald socle-
ties explaln the falllng off in Immigration, aside from the war, which
is the chief factor. as being due to the curtailing of work in the United
States and to an effort on the part of foreign countries to restrict
emigration by providing work at home and bettering the condition of
their working classes.

So rest your souls in peace and glory in being free from the
possibility of immigration, and glorify yourselves to your
DLearis’ taste that you shall have in the near by America for
Americans,

Mr, REED. Mr. President, I offer an amendment. After the
amendment just adopted, I move to add:

Or Turks.

The PRESIDENT pro tempore. The Senator from Missouri
offers an amendment, which the Seéretary will read.

The Secrerary. On page 8, after line 9, and after the amend-
ment just agreed to, insert the words * or Turks.”

Mr. REED. On that I ask for the yeas and nays.

The yeas and nays were not ord

The amendment was rejected.

Mr. REED. 1 offer the following amendment, to be added
jmmediately after the amendment just adopted:

All Turks and East Indians,

The PRESIDENT pro tempore. The guestion is on agreeing

* to the amendment offered by the Senator from Missouri.

Mr. REED. Mr. President, I desire to be heard on this
amendment,

The PRESIDENT pro tempore. The Senator from Missouri
will proceed. ; \

Mr. REED. It seems to me, Mr, President, upon an important
mensure of this kind the Senate ought to be willing to permit
2 roll call, The yeas and nays are not asked for the purpose

of any delay. They are asked for the purpose of determining
by record the individual opinions of Senators. -

I would really like to know, and I think the country would
really like to know, whether the Senate as a body or Senutors
as individuals believe a man of the Cauecasian race, born and
reared in Europe, who believes in the kind of home life we
believe in, who believes in the kind of government. at least
very largely, we believe in, should be excluded simply becanse
he ecan not read and write, and those same Senntors yet be
unwilling to-exclude men of alien races, whose presence in this
country has recently produoced riot, and whose presence in
Canada just north of us has produced great disturbance.

I hope that the Senate will accord a yea-and-nay note upon
this question. I ask for the yeas and nays.

The yeas and nays were not ordered.

Mr. REED: I think I shall have to addres:. the Senate upon
this amendment.

The PRESIDENT pro tempore. The Chair will put the re-
quest again, if it pleases the Senator.

Mr. REED. 1 should be glad if the Chair would do that.

The PRESIDENT pro tempore, The Senator from Missouri
asks for the yeas and nays on the amendment proposed by him.

The yedas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CLARK of Wyoming (when his name was called). I
again announce my pair with the senior Senator from Missouri
[Mr. SToNE] and withhold my vote.

Mr. DILLINGHAM (when his name was called). Making
the same announcement and transfer as on the last vote, I vote

“na Y.I ]

Mr. FLETCHER (when his name was called). I'make the
same announcement as before as to my general pair with the
Senator from Wyoming [Mr. WaArreN] and its transfer to the
Senator from Tennessee [Mr. Saigrps]. I vote “nay.”” 1 will
let this announcement stand on all subsequent votes.

Mr. JAMES (when his name was called).. Again transferring
my general pair with the junior Senator from Massachusetts
[Mr. WEEES] to my colleague [Mr. Campex], I vote “nay.”

Mr. WALSH (when his name was called). I announce my
pair with the Senator from Rhode Island [Mr, Liepirr] and
therefore refrain from voting.

I also announce that the Senator from Delaware [Mr. Savis-
BURY], who is necessarily absent,-is paired with the Senator
from Rhode Island [Mr. CoLm].

The roll call was concluded.

Mr. CRAWFORD. I transfer my pair with the senior Senator
from Tennessee [Mr. Lea] to the senior Senator from North
Dakota [Mr. McCumeer] and vote. I vote “ nay."”

The result was announced—yeas 10, nays 43, as follows:

YEAS—10.

Ashurst Hardwick Martine, N. J, Vardaman
orah ones Reed

Chamberlaln Lane Thomas

NAYS—43,
Brandegee Hughes Ollver Smith, 8. C
Bryan James Overman Buwoot
Burton Johnson age Sterlin
C]a;;g Kern Perkins Sut!wrﬁmd
Clarke, Ark, Lee, Md. Polndexter Swanson
Crawford Lewis Pomerene Thornton
Cummins Lodge Robinson Townsend
Dillingham McLean oot White
Fletcher Myers Bhafroth Willinms
Gallinger Nelson Sheppard Works
Gronna Norrls Simmons

NOT VOTING—43.

Bankhead Fall Newlands Bmith, Ga.
Brady Goff O'Gorman Smith, Md.
Bristow Gore . Owen Smith, Mich,
Burleigh Hitcheock Penrose Stephenson
Camden Hollis Pittman Stone
Catron Kenyon Ransdell Thompson
Chilton La Follette Baulshury Tillman
Clark, Wyo. Lea, Tenn. Sherman Waldsh
Colt Lippitt Shields “'warren
Culberson MeCumber Bhively eeks
du Pont Martin, Va. Smith, Ariz.

So Mr. Reep’s amendment was rejected.

Mr. REED. Mr, President, 1 desire to state that if has been
my purpose to offer amendments excluding eertnin other kin-
dred races, but the Senate has fully expressed its opinion in
regard to this matter and I shall not take its time now to do
so. I offer the following amendment: On page 5, line 14, I
move to strike out the words * admit their belief in the prac-
tice of polygamy” and to insert in lieu thereof * believe in,
advoecate, or practice polygamy."”

Mr. President. just a word in explanation, There are two
different phraseologies employed in various places in this bill
In one case we find that it requires that the immigrant shall
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admit his belief in a certain doctrine; in the other case the
fact that he does believe in a certain doctrine ig all that is re-
quired. Let me illustrate what I mean by this exact sentence,
which I am now attacking, by the sentence that follows. Go-
ing back to the beginning of section 3, it reads:

That the following classes of allens shall be excluded from admission
into the United States.

Then follow a large number of classes, the exclusion relating
to diseased people, and so forth. Then comes the language:

- lPersons who have been convicted of or admit having committed a
elony.

Then :

Polygamists, or persons who admit their belief in the practice of
polygamy.

The next language is:

Anarchists, or persons who believe in or advocate the overihrow by
force or violence of the Government of the United States. :

Any persons who admit that they believe in it and persons
who believe in it. I am attacking the same character of lan-
guage with reference to the polygamists that we apply to the
anarchists, and which is applied at various other places in the
bill to various other classes. "

No man who believes in the practice of polygamy or in any
act unlawful under our Government, and who advocates it,
ought to be permitted to come into the United States, and the
Government ought not to be required to admit him simply be-
cause he does not admit his belief. That ought to be a matter
of proof as to him, as it is as to anarchists or as to other peo-
ple who do not intend to obey our laws.

Mr. SMITH of South Carolina. Mr. President, T am glad the
Senator from Missouri has called the committee's attention
to that. The chairman of the committee will accept the amend-
ment.

Mr. REED. Very well.

The PRESIDENT pro tempore.
cepted without objection.

Mr. SUTHERLAND. Mr. President, I did not quite hear
what the Senator from South Carolina said.

Mr. SMITH of South Carolina. I said that, as chairman of
the committee, I accept the amendment.

Mr. SUTHERLAND. Mr. President, I do not think the chair-
man of the committee can conclude the matter for the Senate.

The PRESIDENT pro tempore. The Senator from Utah is
right about that.

Mr. SUTHERLAND. I want to say a word about it before
the matter is disposed of.

Mr. SMITH of South Carolina. I want to state to the Sena-
tor from Utah that I have modified my expression, and said
that, as chairman of the committee, for the committee, I accept
the amendment. As a matter of course, I did not propose——

Mr. SUTHERLAND. 1 am not certain that the Senator can
accept it for the committee.

The PRESIDENT pro tempore. Not in the face of objection
by a Senator.

Mr. SUTHERLAND. The Senator from South Carolina can
accept it for himself.

Mr. President, I am opposed to this amendment. I am just
as much opposed to polygamy or the practice of polygamy as
is the Senator from Missouri or any other Senator here, but
I know there are people in this world who theoretically believe
in polygamy, but who in this country would not dream of
practicing it and who would not dream of advocating it. There
have been a large number of people in my own State in former
years who not only believed in polygamy, but who practiced it;
but that practice has been abandoned, yet I venture to say
that there are many people there to-day who, as a merely
theoretical proposition, may believe in it, and they are, not-
withstanding, very good people. The polygamists of that State
who not only belleved in it, but who practiced it in former years,
outside of that one objectionable thing, were among the best
citizens of the country. I do not think that a test of this kind
ought to be put into an immigration bill, a test which seeks to
gmbg the conscience of the individual as to a mere abstract

elief.

The provision that is in the bill to-day—those *‘ who admit
their belief in the practice of polygamy,” or who practice it—
has been the law for a great many years, and I am not aware
that any harm has resulted from the enforcement of the law in
the terms in which we find it.

Mr. REED. Mr. President, I simply have a word to say. I
‘am not offering this amendment out of any desire in the world
to-raise a religious question.or to hurt the feelings of any per-
son, but if it is right to exclude a man who admits that he be-
lieves in polygamy—and that is the language of the bill—then
it is not the admission of the belief that constitutes the cbjec-

The amendment will be ac-

tion; it is.the belief itself; and the possession of such a belief
ought not to be determined only by what a man admits to an
immigration inspector, but it ought to be determined as is any
other question of fact.

Mr. SUTHERLAND. Mr. President, if the Senator will
pardon me a moment, I will call his attention to the fact that
the language of the bill is “admit their belief in the practice
of polygamy,” which is a very different thing from admitting
a belief in polygamy. They do not believe in the practice of it.

Mr. REED. Mr. President, I have a great deal of charity in
my heart for those people who, because of what I regard as a
very false teaching, believe in the practice of polygamy, and
who, in accordance with that belief, did practice it in the
United Siates. The Government, however, has acted upon that
practice and it is now prohibited within the borders of this land.

The question we are now passing upon is the desirability of
immigrants. It has been repeatedly said here that immigrants
have no God-given or natural right to land on our shores. You
propose to. exclude a man who believes in every principle of
morals, who has lived an upright life from birth until he ar-
rives at our ports, who comes here with the intention to obey
every law of this land, who is sound in body and in mind,
simply because through misfortune or for some other cause he
was unable to learn to read. Now, I want to say that, applying
those rules, people who believe in or who practice that which is
prohibited by the law of the land ought not to be admitted,
and they should not be admitted any more because they deny
the truth than they should be excluded because they admit the
truth. It is not a proper test. So, Mr. President, with those
remarks I am willing to submit the question, so far as 1 am
concerned, but I ask for the yeas and nays on the amendment.

The PRESIDENT pro tempore. The Secretary will state the
amendment, and then the Chair will put the request for the
yeas and nays.

The SecreTarRY. On page 5, line 14, it is proposed to strike
out the words *“admit their belief in the practice of polygamy ”
and insert *“believe in, advocate, or practice polygamy,” so
that the clause will read, * or persons who believe in, advocate,
or practice polygamy.”

Mr. REED. I ask for the yeas and nays on the amendment.

Mr. BORAH, Mr. President, I want to say a- word upon this
matter before it goes to a vote. I represent in this body in
part a large number of people who may be said to be in a way
interested in this question for the reasons suggested by the
Senator from Utah [Mr. SuTHERLAND], a people who st one
time preached and practiced polygamy. A number of years ago
they renounced the practice of polygamy in the most solemn
and positive way that a people could, and it has been my belief
that they have sought to live up to that renunciation. T have
had occasion many times to defend their good faith, and I have
done so in the full belief that that renunciation was sincere.
They are a most worthy and desirable people from the stand-
point of industry, of obedience to law, and of loyalty to the
Government. In the thickly settled Mormon communities erime
is almost unknown.

Mr. President, I am not willing by my vote to leave what I
conceive to be an impufation upon the sineerity, the good faith,
and the good citizenship of so many of my constituents. I
think if they were called upon as a body they would support
this amendment, and, representing, as I do, those people, and
believing in them, believing that they acted in good fuith, and
are now acting in good faith, that this practice has been re-
nounced and its belief no longer a part of their creed, T must
vote to favor the amendment, although I doubt if in actual
effect it will materially change the bill. If I vote in view of
the way in which the guestion has been raised against the
amendment, I leave the world to understand that ten or twelve
thousand people in my State believe in that which is denounced
by the laws of their country as a crime, that, while they do
not practice it for fear of punishment, they nevertheless be-
lieve in it—that their renunciation was forced and insincere.
That is not my understanding of good faith, and T must repre-
sent them as I believe them to be, a sincere and lawabiding
people both in their hearts and their conduct, their minds and
their practices. I take the responsibility of placing them in
that light before the world by my vote.

Mr. SMOOT. Mr. I'resident, I desire to say a few words in -

relation to this proposed amendment; and, in connection with

it, perbaps this is just as good a time as any for me to let the
Senate know the attitude of the church in relation to the praec-
tice of polygamy.

On April 5, of 1904, at one of the general conferences of the
church held in Salt Lake City semiannually, at which there are
always from 20,000 to 30,000 members of the-church present,
action was taken upon the question of the practice of polygamy.
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“Joseph F. Smith, the president of the church, in speaking at
that conference said: -

I am going to present a matter to you that Is unusual, and I do it
because of a conviction which I feel that it is a proper thing for me
to do. I have taken the liberty of having written down what I wish to
fresent in order that I may say to you the exact words which I would
ike to have conveyed to your ears, that I may not be misunderstood
or misquoted. 1 present this to the conference for your action.

This is his official statement:
OFFICIAL STATEMENT,

Inasmuch as there are numerous reports in circulation that plural
marriages have been entered into contrary to the official declaration of
President Woodruff, of Beptember 26, 1890, commonly ecalled  the
“ Manifesto,” which was issued by President Woodruff and adopted by
the church at its general conference October 6, 1890, which forbade
any marriages violative of the law of the land', I, Joseph F. Bmith,
president of the Charch of Jesus Christ of Latter-day nts, hereb,
affirm and declare that no such marriages have been solemnized 'nvltr

o
Latter-day Saints; and

the sanction, consent, or knowledge of the Church of Jesus Christ
I hereby announce that all such marriages. are prohibited, and if any
officer or member of the church shall assume to solemnize or enter into
any such marriaﬂa he will be deemed. in tmsgreasion against the
1 ng

church and will iable to be dealt with aceon to the rules and
regulations therecof and excommunicated therefrom.

JoserH F. SMITH,
President of the Church of Jesus Christ of Latter-day Saints.

They charge us with belnf dishonest and untrue to our word. They
charge the church with having violated a ** compact,” and all this sort
of nonsense. 1 want to see to-day whether the La{ter-day Saints rep-
resenting the church in this solemn assembly will not seal these charges
as false by their vote.

President Francis M. Lyman presented the following resolution, and
moved its adoption:

In this connection I want to say that Francis M. Lyman was
and is at present the president of the quorum of twelve—

RESOLUTION OF INDORSEMENT.

“ Resolved, That we, the members of the Church of Jesus Christ of
Latter-day B’aints. in general conference assembled, hereby approve and
indorse the statement and declaration of President :loseph F. Smith, just
made to this conference, comcerning plural marriages, and will support
the courts of the church in the enforcement thereof.”

The resolution was seconded by a number of presidents of stakes and
prominent elders.

- L & - L] L] L]

The resolution was then adopted by unanimous vote o_t the conference,

Mr. President. perhaps I can explain better than anyone
present, to the Senator from Missouri and to other Senators, how
the amendment would affect immigrants who are members of the
church. One of the articles of faith of the church is “that we
believe the Bible to be the word of God.” The Bible, particu-
larly the Old Testament, sanctions polygamy; and if a Mormon
were asked, “ Do you believe in the Bible?’ he would say, “ Yes.”
Perhaps the immigrant, a member of the church, coming into
this eountry who should be asked that guestion would have no
other thought in his mind than a belief in the Bible.

I want to say to the Senator also that if the president of the
church decided to reestablish the practice of polygamy to-day he
could not do so. He would not think of undertaking it as long
as the law of the land is against it. It is a thing of the past,
and it seems to me that it is the wrong time to try to cast re-
flection—because I can not see it in any other light than as a
reflection—upon a people who have in good faith, after the Su-
preme Court of the United States decided that polygamy was
unlawful, in conference assembled agreed that it should not be
practiced by the sanction of the church.

I do not want anyone to misunderstand me. There have been
sporadie cases since the year 1890; but, as I understand, since
the conference of the people passed upon this question, if there
has been a single case that was known to the authorities of the
church the offender has been excommunicated, just as this reso-
Iution stated he would be.

I do not want to ask any special privileges for adherents to
my church If immigrants believe in the practice of polygamy,
I would say, “ Bar them from the United States,” but I do not
believe they ought to be barred because of a belief in the Bible
or a mere belief in a form of religion.

That is the situation of the Mormon people as I understand
it, Mr. President. If the Senator from Missouri knew the true
inward feeling and the true belief of the Mormon people, I do
not believe he would for one minute try to keep that class of
people out of the United States, for I want fo say now that
there is not a more honest, a more industrious, a more God-
fearing or liberty-loving people in all the United States than
you will find the Mormons to be. .

Mr. ASHURST. Mr. President, inasmuch as this question
has been presented, I feel that it would not wholly become me
to sit in my seat at this particular time, in view of the manner
in which the question was raised, and not say a word, for while
I am sure no one in' this Chamber intéended to make any reflec-
tion upon a certain people large numbers of which are residents
of my State, nevertheless the peculiar way in which the ques-

tion was raised by the proponent of the amendment might be
construed to be some criticism of or thrust at those particular
citizens.

Mr. President, until I was 9 years of age, other than my sister
and my brothers, I had no playmates whatever except those
who were members of the Mormon Church. I knew them in their
boyhood and in their beautiful girlhood. A purer or more de-
lightful company of playmates no youth ever knew. They were
clean, wholesome, and God-fearing, and have grown up to be
useful, honorable, industrious citizens of the State of Arizona.

I knew these boys and girls, of course, before the manifesto
of 1890, and it was true that some of the older members of the
Mormon Church at that time practiced polygamy, but no more so
than many gentiles in some large cities practiced polygamy, ex-
cept that the Mormons had the nerve openly to admit and sup-
port their wives, and those gentiles who practiced polygamy in
the cities did not. When I grew to manhood I observed the
frugality, the industry, the sobriety, and the honesty of the
Mormon people. I presume that next to the State of Utah the
State of Arizona has the largest so-called Mormon population,
and they are a distinct credit to our State.

After the manifesto of 1890 polygamy or plurality of wives in
Arizona among the Mormons ceased; that is to say, so far as
the contraction of new or additional marriages was concerned.
It was probably true that in some of the isolated parts of the
then Territory, now State of Arizona, some of the older Mor-
mons who had in previous years contracted polygamous mar-
riages supported their wives after the manifesto of 1890, but I
am within the bounds of truth and conservatism when I say—
and I believe I possess some knowledge of the situation—that no
polygamous marriages among the Mormons in my State have
been contracted since the manifesto. I am very sufficiently con-
vinced that if the hierarchy or the authorities of the Mormon
Church should attempt as a policy, which I am certain they
never will do—if they should attempt to resume the practice of
polygamy, such a thing would not be received among the Mor-
mans in my State, and the Mormans themselves would recoil
from it and oppose it just as vigorously as would the gentiles,

Mr. THOMAS. Mr, President, the amendment offered by the
Senator from Missouri is one which I think is designed to, and
which does, supplement the recitals of the bill as reported from
the committee without being aimed at any particular organi-
zation, either religious or secular. If I thought it was, I wounld
not support it. Belleving that it is designed for a proper pur-
pose, I am constrained to do so.

I do not think the practice of or abstention from polygamy
should be dependent either upon a manifesto or upon a church
resolution. It should be prohibited and the prohibition en-
forced by the laws of the country. The comments of the Sen-
ator from Arizona [Mr. AsBuesT] indicate to my mind the
necessity of a somewhat comprehensive statute upon this sub-
ject if it be true that the practice is confined to no section of
the country, but prevails as well in some of the large cities of
the United States, and perhaps in some which are not so large.

Mr. President, I should not have said anything at all upon
this subject but for the fact that reference has been directly
made to the Mormon Church, and I should not have done so in
that event but for the fact that in the recent campaign I re-
ceived a circular, a political pamphlet, presumably from mem-
bers of my own party, directed against the distinguished senior
Senator from Utah, who was then a candidate for reelection.
That pamphlet, very much to my surprise, not only criticized,
but was inclined to abuse the Senator from Utah because of
his failure at the time of his investigation to defend the doc-
trine. I thought it was very much to his credit, and I think
s0 now, that he did not defend it, but the fact that such a cir-
cular, designed, of course, for political purposes, was being
used in that campaign seemed to me to indicate that some legis-
lation of this sort might be desirable. I say that, too, without
intending to reflect upon the church to which the Senator be-
longs or upon any of ifs members. The thought which I have
in mind is that a subject of this sort should be above and
beyond any church declaration and based upon the laws of the
country.

Mr. REED. Mr. President, I would not take the time of the
Senate to say another word except for the remarks that have
been made. ;

I do not believe there is a man in this Chamber, or in this
city, or in this country, who has any more liberal views upon
the matter of religious freedom than I have. I did not offer
this amendment thinking it would provoke even a dizcussion.
I did not bring it forward for the purpose of harassing the
feelings of any person. It seemed to me that the language of
the bill is inapt and that it does not produce the result its
authors must have intended.
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The language of the bill is that no one shall be permitted to
come here who admits his belief in, or who practices, polygamy.
That is the present language. All I desire to do is to change
that langnage so that the admission of belief  or failure to
* admit belief shall not be conclusive, but that the fact, like any
other fact, shall be determined as a fact.

I call the attention of the Senate again to this circumstance:
In the sentence immediately following the same test is applied
that I now seek to apply to another class of people. Notice:

Polygamists, or persons who admit thelr belHef In the practice of
!:gn_!; E.nn:chlsf who believe in or advocate the over-
{gm o

DR government. :

Not those who admit their belief in, but those who do believe
in, the overthrow of government.

This is not a reflection npon those people who live in the
State of Utah or elsewhere who have abandoned a practice
that is now declared to be illegal. It has no application what-
ever to them. The bill itself proposes to exclude people who
believe in polygamy, but the test in the bill is that they must
admit it, not that it shall be a faect. I am simply seeking to
make it a fact provable otherwise than by the admission of
the immigrant; that is all.

I am very glad to hear from the Senator from Utah that
there has been a conformity with the law. The Senator from
Utah knows, I think, that when certain charges were sent to
me recently, claiming that the practice had been continued, and
that there had been absolute defiance of the law, I wrote in re-
sponse to those charges and said that 1 did not believe that to
be the fact. I remember speaking to the Senator once about the
matter,

The whole question resolves itself into this: Suppose an im-
migrant eomes here and says, “1 believe in the practice of
polygamy.” He is excluded. He has been frank. Suppose an-
other immigrant comes who does believe in the practice of
polygamy, who does practice it, and who does advocate it, but
who refuses to admit it. Should he be admitted? Manifestly
not,

Mr. SUTHERLAND. Mr. President——

Mr. SMOOT, Mr. President—

The PRESIDENT pro tempore. To which Senator from Utah
does the Senator yield?

Mr. REED. 1 yield first to the junior Senator from Utah,
because he first took the floor.

Mr. SUTHERLAND. The objection which I make to the
Senator's amendment is not based upon his proposition to
eliminate the word * admit,” but is based upon his proposition
to eliminate the word * practice.” I would have no objection—
1 think nobody would have any objection—to leaving out the
word “admit” and saying “who belleve in or advocate the
practice of polygamy.”

Mr. REED. [ did not leave the word * practice” out of my
amendment,

Mr. SUTHERLAND. I beg the Senator’s pardon. I will ask
to have the amendment read.

The PRESIDENT pro tempore, The Secretary will state the
amendment offered by the Senator from Missouri.

The SecrETarY. On line 14 it is proposed to strike out the
words “ admit their belief in the practice of polygamy ” and to
insert * believe in, advocate, or practice polygamy.”

Mr. SUTHERLAND. Yes; that is, believe in polygamy or
advocate polygamy or practice polygamy.

Mr. REED. Yes.

Mr. SUTHERLAND. If the Senator would say “believe in
or advocate the practice of polygamy or practice polygamy,” I
should have np objection to it; but I think there is a vital dis-
tinetion, and, if the Senator will permit me, I think I can point
it out to him. :

The question of a man’s belief rests in his own bosom. I
may believe that some particular law is unwise. I may believe
that the thing which the law inhibits ought to be permitted to
be done; but that ought not necessarily to exclude me from the
country, if I believe that the law, as long as it is in existence,
ought to be enforced, and if I propose to conform my conduct
to the law, and if I am opposed to anybody else breaking the

law. We ought not to make the test a mere abstract belief in
a doctrine.
Mr. REED. If the Senator will pardon me, if he will drop

down to line 15 he will find that identical language is applied
to the anarchist. Anyone who believes in anarchy can be ex-
cluded ; anyone who advocates anarchy can be excluded. I am

simply seeking to apply to the polygamist or the person who
believes in polygamy the same language that is applied to the
anarchist. 'You reach, in the second case, the matter of a be-
iief, the matter of an opinion,

Mr. SUTHERLAND. The Senator may be right about that;
but that does not alter the argument I am making. Because
one part of the bill may be objectionable. it does not warrant
us in making another part of the bill objectionable.

Mr. VARDAMAN. Mr. President, if the Senator will pardon
me a moment, I think the purpose of the Senator from Mis-
souri is to prevent, if possible, the growth of that sentiment in
this country. This dees not affect the people who believe in
polygamy who are now residents of the United States:; but the
purpose of the amendment, as I understand it, is to prevent the
growth of that sentiment. While a man ean not control his
thoughts or his conclusions any more than he can the beating
of his heart—he thinks as he must, not as he would—the pur-
pose of this amendment is to prevent the growth of the popu-
lation of America who entertain those views. I think it is a
very proper amendment.

Mr. SMOOT. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
souri yield to the Senator from Utah?

Mr. REED. 1 do.

Mr, SMOOT. I wish to say to the Senator from Missourl
there would be no objection whatever by any member of the
church nor could there possibly be objection if his amendment
read “ or persons who believe In the practice of or who advocate
polygamy.” Nobody would object to that. I told the Senator
in a very few words the reason why. and the only reason why,
I or anyone else could object to the words “believe in." I
know, or I think I know, what the result will be to the Mormon
immigrants if the proposed amendment is adopted. As I stated
before, one of our articles of faith is * that we believe the
Bible to be the word of God.” In that polygamy is sanctioned.
I can not see what is going to.be gained by the proposed amend-
ment if it means the same as the provigion in the House bill,
as Senators claim. If it means the same, there is no necessity
for a change.

I would go as far as the Senator from Missouri or anyone
else possibly could go to prevent any man or woman coming
into the United States who believes in the practice of polygamy.
I do not care how broad yon make the language or how binding,
I do not believe that anyone ought to be admitted inte the
United States who would advocate the practice of polygnmy,
and 1 do not care how strong or how broad the language is to
accomplish that purpose. But I do not believe that it ought
to go to a mere abstract belief in polygamy.

Mr. REED. Mr. President, if a man believes in polygamy,
he believes in the practice of polygamy and he will sustain the
practice of polygamy; and bhe will uphold the practice of
polygamy the very moment he has the opportunity =so to do, In
parity with that, if a man belleves in anarchy he believes in
the practice of anarchy. He may not believe that this is the
opportune moment to practice it, but he is a potential factor in
our life who will manifest his belief by acts when the oppor-
tune time comes.

Mr. SMOOT rose,

Mr. REED. Now, just a word. T have yielded to the Senator
and I will yield again in just a moment.

Mr. SMOOT. I will not ask the Senator to yield now.

Mr. REED. The Senator says if a man believes in the Bible
he therefore believes in polygamy, and that an immigrant might
be asked if he believed in the Bible, and if he said he did he
might be excluded, because the Bible advoecates polygamy, ac-
cording to the Senator’'s theory,

Mr. President, nobody in the Senate except the Senator from
Utah belleves that any man Is going to be excluded ar the
gates of this country who answers affirmatively the question
“Do you believe in the Holy BRible?™ but if that were an
admission of the belief in polygamy he is already execlnded by
the terms of the bill as it now stands. The bill now says that
a man who admits his belief shall be excluded, and if admirring
that you believe in the Dible be an admission of a bellef in
polygamy then the immigrant would be excluded by the very
test the Senator himself sets up.

1 repeat, the guestion of difference is this: The bill says that
a man who admits his belief In polygamy shall be excluded.
I say the bill ought te read that a m»n who belleves in polygiy
should be excluded. whether he admits it or does not admit it.
The Government should not be concluded by the simple state-
ment of the individual. The fact ought to determine his ad-
missibility, not his admission of the faet.. If the Government
could prove that he believed in polygamy. it ought to as effec-
tually as an admission on his part that he believes in it. We
are excluding them by the terms of the bill now for the doc-
trinal reason, for the opinion reason. The sole question is
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whether that is to be determined absolutely and finally by the
admission of the immigrant, or whether it is to be determined as
a fact. 1

I repeat, take two men. One of them comes here and says.
“Yes; I believe in the practice of polygamy.” He is frank
and truthful, and he is excluded. Another man says, “No; I
refuse to speak upon it; I say nothing.” And yet the Govern-
ment can prove conclusively that he does believe in the practice.
He comes in, while the frank man is excluded.

Mr. President, I ask for the yeas and nays on agreeing to the
amendment.

Mr. ROOT. Mr. President, I really do not think that there
is any practical difference in the effect of the two forms of
. words, those in the bill and those proposed by the Senator from
Missouri. They are both designed to accomplish the same ob-
jeet, and I do not think there will be the slightest difference
in the practical effect of them.

I do not think the proposal of the Senator from Missouri,
which he thinks will make the prohibition stronger, is any re-
flection upon the people of Utah or the members of the Mormon
Church, because we know that they have long since abjured the
practice of polygamy. But I am going to vote for the amend-
ment because the question has been raised here, and I would
rather not have the people of the country get the impression
that the Senate of the United States prefers to make a weak
rather than a strong prohibition against the increase of polyg-
amy in the country. T think the fact that the subject has been
discussed and that there is a form of words which some Sena-
tors think will be more effective as compared with another
form which they think will be less effective is in itself reason
enough for selecting the stronger form.

Mr. WORKS. Mr. President, I shall not want to precipitate
any religious discussion here, but it has been assumed as a fact
that the Bible does teach polygamy. I have no doubt at all
about the sincerity of the Senator from Utah [Mr. Smoot] and
his people in so construing the Bible, but I shall not want it
to go out to the country that the Senate of the United States
has admitted as a fact that the Bible does teach polygamy,
For myself, I do not believe the Bible teaches any such thing.

Mr. SMOOT. Mr. President, just one word in answer to the
Senator from Missouri [Mr. Reep]. The Senator from Missouri
made the statement that if a man believes in polygamy he would
practice polygamy as soon as the opportunity offered itself. I
know that there are men who believe in polygamy who would
not practice polygamy when the law of the land prohibits it.
One of the articles of the faith of the church is * that we believe
in.honoring, sustaining, and obeying the laws of the land.” It
does not make any difference whether the member is a resident
of this country or any other country, he must honor and obey
the laws of the land in which he lives.

I want to say to the Senator from Missouri that as long as
the laws of the land are opposed to polygamy, and the highest
court of the land has sustained the law, there is no good mem-
ber of the Mormon Church who is going to violate that law.
He may believe in the abstract principle of polygamy as sanc-
tioned by the Bible. I do not refer to this to get into a con-
troversy with anyone as to what the construction of the Bible
may be upon that question, but I wanted the Senate to know
the facts as they really exist,

Mr. President, there is one other matter which was brought to
my attention by the remarks made by the Senator from Arizona
[Mr. AsaursT]. I do not want Senators to get a misunder-
standing of what the real situation is, because I believe every
Senator and every public man and every person in the United
States ought to know the true situation. There were men who
entered polygamy before the manifesto of 1890 who still live
with and support their families. They support them. they
acknowledge them, and I believe that there is no one in the
State of Utah or anywhere else who knows the situation who
would not say that under the circumstances that should be
allowed.

When people say that polygamy is practiced in the State of
Utah, it is only that kind and nothing else, and I want the
country to know it. I want the country to know that, as far
as I am concerned, if there is any member of the church who
wonld go into polygamy to-day I would say he ought to be hun-
dled by the law of the land. and not only by the law of the
land but by the rule of the church. That is the situation as it
exists, and that is what we believe ought to be done with such
cases, and that is what is being done.

But I am fearful, Mr. President, that under the amendment
the Senator has offered, wherein it says ** any person who be-
lieves in polygomy.” it will be construed as an abstract belief;
and when a member of the church from any foreign country
comes to our shores he will be met with the question whether

he believes in polygamy in the abstract. I do not see how he
can say otherwise than that he does if he believes in the Bible.
That is my opinion. I do not say that it is the opinion of oth-
ers, nor do I criticize anyone for having a different opinion, but
that is my opinion. If the proposed amendment goes no further
than the present law and means the same, I would have no
objection to it.

Mr. BORAH. Mr. President, the bill reads at present “or
persons who admit their belief in the practice of polygamy.”

The Senator from Missouri would change it so as to read
“or persons who believe in, advocate, or practice polygamy.”

Mr. President, I agree entirely with what the Senator from New
York [Mr, Roor] has said, that in its practical operation there
will be very little difference whether the amendment goes into
the law or is left out; but I think it makes a very great differ-
ence as to the construction which will be put upon the good
faith of the tens of thousands of people who live in the great
Rocky Mountain country who are identified with the Mormop
Church. T have no right to speak, of course, in the way of advice
to the Senator from Utah [Mr. Samoor], but I am satisfied he
could not do his people a greater service than to say that they
were ready to be put to the test as to their belief in polygzamy.
It would seal the lips and silence the tongue of the lust and
bitterest critic of his church.

Polygamy in the United States is denounced as a erime. The
great majority of the people of the United States believe that
it is n crime. Even those who practice it believe it is a crime.
The great Mormon Church has acquiesced in that denunciation
of polygamy and has stood solemnly before the people declaring
as a result of its conference that it renounced the doctrine of
polygamy. Some of us have had to meet that question upon
every political rostrom in the West, and those who have de-
fended the Mormon people and the Mormon Church have done
s0 because they believed they were acting in good faith. The
Senator from Utah knows that the good faith of some of us
has been challenged because they insisted that we knew that the
Mormon people were not acting in good faith. It has been
said that we defended them out of political necessity, knowing
that they were in their hearts defiant of the laws of their
country.

As I said a moment ago, since the president of the Mormon
Church announced that polygamy had been renounced by the
church I have never doubted for a moment that they were
acting in perfect good faith, and knowing the natural dis-
position of the Mormon people to obey the law, I did not hesitate
for a moment to take the position that they were acting in good
faith and obeying this law.

But now, Mr. President, the Senator from Missouri offers an
amendment which goes to the question whether or not they
believe in that which in this country is denounced o8 a crime,
and representing, as I do, some seven or eight or ten thousand,
perhaps twelve thousand Mormon people, I am not willing to
vote to the effect that those constituents of mine believe in a
crime and refuse to practice it simply because the law mnkes
it dangerous to do so.

Let us make no mistake about this, Mr. President. Those
people are just as honest, just as industrious, just as patriotie,
Just as loyal to their country and to their flag as any people
who live within our State, and I would just as soon think of
saying the other people in my State believe in the commission .f
crime as to say that they believe in it or to say that they con-
tinue to Dbelieve in that which they have before the world
renounced.

I agree with the Senator from New York [Mr. Roor] that the
adoption of the amendment makes very little difference except
as to the imputation which it places upon those people and
upon the Senate.

Mr. President, so far as the teachings of the Old Testament
are concerned, I should like (o have some one point me to a
paragraph which teaches polygamy. The old Bible tells us of
that which we inhibit, to wit, the practice of polygamy, but
nowhere in that sacred Book have I been able to find anything
which teaches it or recognizes it as a practice worthy of defense
or other than a mistake of these people in those early days.
When Sarah complained of the presence of Hagar, Hagar, though
a mother, was seat into the wilderness to die. The patriarchs
never sought to defend their practices, much less to erect their
mistakes into a creed or hallow them as a faith.

But it matters little to me, sir, believing as I do in the Holy
Scriptures, whuat the Old Testament teaches with reference to
polygamy or with reference to the practice of polygamy. I
know that when the new dispensation came and He who made
no mistake as to the best interest of the human family re-
nounced it, it no longer found a place in the belief of a Chris-
tian people. For 2,000 years civilization has accepted the dis-
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pensation which eame from the immaculate lips of the Savior
to the effect that the old dispensation was at an end, and the
people of this country accept the Bible as the last Interpreter
gave it to them, and not according to the practice of those who
had not felt the effects of His presence upon this earth.

For this cause shall a man leave his father and mother and cleave to
his wife; and they twain shall be one flesh.

Not wives, but wife; not three, not four, but two, “twain.”
This is not alone the gospel, but it is the law, and in their
light and instruoctions alone may we safely invite the emigrant
to our shores.

The PRESIDENT pro tempore. The Senator from Missouri
demands the yeas and nays on agreeing to his amendment.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CLARK of Wyoming (when his name was called). I
again announce my pair with the Senator from Missouri [Mr.
8roxe] and withhold my vote. :

Mr. CRAWFORD (when his name was called). I have a gen-
eral pair with the senior Senator from Tennessee [Mr. Lra],
who is absent, and unless I can secure a pair I shall withhold
my vote.

Mr. TOWNSEND (when Mr. DiLLINGHAM'S name was called).
The senior Senator from Vermont [Mr. DmmringaAM] has been
called from the Senate on official business. He is paired with
th2 senior Senator from Maryland [Mr. SMITH].

Mr. JAMES (when his name was called). I make the same
transfer of my pair as upon the last vote and vote “ yea.”

Mr. WALSH (when his name was called). I transfer my
pair with the Senator from Rhode Island [Mr. Lirerrr] to the
Benator from Nevada [Mr. NEwrasxps] and vote “yea” I
also announce the necessary absence of the Senator from Dela-
ware [Mr. SavrsBury] and desire to state that he is paired
with the Senator from Rhode Island [Mr. Corr].

The roll call was concluded.

Mr. HUGHES. Mr. President, I desire to vote on this amend-
ment, but I should like the liberty of making a very short state-
ment. )

The PRESIDENT pro tempore. That can not be done with-
out .unanimous consent. Is there objection? The Chair hears
none.

Mr. HUGHES. I propose to vote against this amendment for
the reason that I do not think a man's religious bellef should be
made a test of his admission to this country.

The PRESIDENT pro tempore. The Chair made a misrul-
ing. The Chair does not think the Senator can interrupt the
roll call, even by unanimous consent.

Mr. HUGHES. I am satisfied with the statement which I
have made. I now desire to vote. I vote “ nay.”

The result was announced—yeas 54, nays 3, as follows:

YEAS—54.
Borah Johnson Norris Simmons
Brandegee Jones O'Gorman Smith, Ga.
Bryan Kenyon Oliver Smith, 8, C.
Burton Eern Overman Sterling
Clap Lane Page Bwanson
Ciane. Ark, 2, ’ Perkins Thomas
Cummins Lewls Poindexter Thornton
Fletcher Lg:;itt Pomerene Townsend
Gallinger L r(ge Ransdell Yardaman
Gore McCumber Reed Walsh
Gronna MecLean Robinson White
Hardwick Martine, N. J. Root Works
Hitcheock Myers Shafroth
James Nelson Sheppard
NAYB—3. 2
Hughes Bmoot Sutherland
. NOT VOTING—39.

Ashurst Colt Martin, Va. Smith, Md.
Bankhead Crawford Newlands Smith, Mich.
Brady Culberson Owen Stephenson
Bristow Dillingham Penrose Stone
Burleigh du Pont Pittman Thompson
Camden Fall aulsbury Tillman
Catron Goff Sherman Warren
Chamberlaln Hollls Bhields Weeks

hilton La Follette Shively Williams
Clark. Wyo. Lea, Tenn. Bmith, Ariz.

So Mr. Rerp's amendment was agreed to.

Mr. REED. I desire to make a statement. I voted the last
time and the time before withont announcing the transfer of
my pair with the Senator from Michigan [Mr. Saita]. It
was a mere inadvertence on my part.

AMr. O'GORMAN. I desire to inguire, Mr. President, whether
there is an amendment pending to strike out the word * solely,”
in line 11, page 9. of the bill?

The PRESIDENT pro tempore. As the Chair is advised by
the Secretary, no such amendment is pending.

Mr O'GORMAN. I move that the bill be amended by strik-
ing out the word *“solely,” in line 11, on page 9. It will be

noticed in that connection that the provision relates to the
exemption of persons escaping from religious persecution. It
seems to me that if the word “solely” is retained the ad-
vantage intended to be conferred by the committee will be lost
to those in whose interest the exemption was inserted in the
bill. I think by omitting that word the purpose of those
favorable to such exemption will be best carried out.

The PRESIDENT pro tempore. Unless there is objection the
amendment will be agreed to. The Chair hears none, and it
is agreed to.

Mr. GALLINGER. Mr. President, T rise to ask the Senator
from South Carolina in charge of the bill if we have not
worked long enough to-day?

Mr. SMITH of South Carolina. Mr. President

Mr. GALLINGER. I venture to ask the Senator if he agrees
with me that it is about time for us to adjourn or to take a
recess; and if he will agree to have the bill laid aside tem-
porarily to permit the Senator from Mississippi [Mr. Wiz-
LiamMs] to report a resolution in which both sides of the Cham-
ber are interested? .

- Mr. SMITH of South Carolica. Mr. President, I would pre-
fer, if possible, as to-morrow is a holiday, to go on with the
bill. It seems to me——

Mr. GALLINGER. The Senator has no expectation of com-
pleting the bill to-night, I apprehend?

Mr. SMITH of South Carolina. Unless there are intermin-
able amendments to be offered for the purpose of obstrnstion
and otherwise, I do not see why we should not complete the bill,
because, so far as the committee is concerned, there are bnt one
or two further amendments, and they are of minor importance,
some of them being merely verbal. As a matter of course, the
disposition of the bill is entirely in the hands of the Senate;
but we have been considering this bill now for a period nearly
going into the third week. There are other matters that reces-
sarily are going to press for attention, and I think that it is
due the people of the country and due to ourselves that we
should dispose of this measure, so that we may take up other
legislation.

Mr. GALLINGER. Mr. President, there is no one more
earnest in his desire than am I to have this bill voted on. but
it is so clearly evident that we can not vote on it this evening
that I venture fo suggest that, having been here now nearly
seven hours in continuous session, we might well lay the bill
aside for the day.

ADDITIONAL MINORITY EMPLOYEE.

Mr. WILLIAMS. Mr. President, without waiting to de-
termine the point at issue, I should like to ask unanimous con-
sent to present from the Committee to Audit and Control the
Contingent Expenses of the Senate a favorable report on a reso-
lution and to have it considered at this time. This is the 31st
day of December, the end of the old year, and although the
resolution is not of itself of so much importance, time becomes
in a sense a part of the essence of it. So, if the Senator will

agree——

Mr. SMITH of South Carolina. I agree to lay aside the im-
migration bill temporarily for the present consideration of the
resolution referred to by the Senator from Mississippi.
" Mr. WILLTAMS. I ask unanimous consent for the present
consideration of the resolation, without prejudice to the stand-
ing of the bill in charge of the Senator from South Carolina.

Mr. President, I wish to say in connection with the resolution
that it Is one of the routine matters of minority patronage re-
quested by the leader of the minority, agreed to by the leader
of the majority, and reported unanimously by the committee to
which it was referred. The Senator from New Hampshire [Mr.
GALLINGER] is more a master of the details of the subject matter
than am I

SEVERAL SENATORS. Vote! Vote!

Mr. WILLIAMS. But I do not think there should be any
objection to the consideration and adoption of the resolution.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the resclution?

The resolution (8. Doec. 510) was read, considered by umnani-
mous consent, and agreed to, as follows:

Resolved, That an additional employee in behalf of the minority be
appointed for service in the folding room of the Senate, at a salary of
sli\.ooo per annum, to be paid from the contingent fund of the Senate
until otherwise provided by law.

URGENT DEFICIENCY APPROPRIATIONS.
Mr. OVERMAN. 1 desire to ask unanimous consent to re-
port the urgent deficieney appropriation bill.
Mr. SMITH of South Carolina. I object.
The PRESIDENT pro tempore. Objection is made.
Mr. OVERMAN, The whole country is interested in this ques-
tion.




1914.

CONGRESSIONAL RECORD—SENATE.

813

Mr. SMITH of South Carolina.

The PRESIDENT pro tempore.
Carolina has objected.

Mr. OVERMAN. Then I will discuss the immigration bill
a little. .

The PRESIDENT pro tempore. The Senator from North
Carolina is recognized.

Mr. OVERMAN. 1 wish to say that I have been trying to
perform—— .

Mr. SMITH of South Carolina.
Carolina the floor?

The PRESIDENT pro tempore. The Senator from North
Carolina has the floor.

Mr, SMITH of South Carolina.
the Senator from South Carolina?

The PRESIDENT pro tempore. The Senator from North
Carolina has the floor; the Senator from South Carelina ob-
jected to his presentation of a report at this time, and the
Senator from North Carolina stated he would discuss the immi-
gration bill.

Mr. OVERMAN,
gration bill.

Mr, SMITH of South Carolina. As soon as I conclude dis-
cussing the point I was about to make, I will yield to the Sena-
tor from North Carolina.

Mr. OVERMAN. Who has the floor?

The PRESIDEXNT pro tempore. The Senator from North
Carolina is recognized.

Mr, SMITH of South Carolina. If the Senator from North
Carolina is going to discuss the immigration bill, I shall be
wvery glad to hear him.

Mr. OVERMAN. 1 want to say that T am in favor of the
immigration bill, and do not desire in presenting this report to
delay it; but there is an appropriation of §2.500,000 in a pro-
vision contained in the urgent deficiency bill to combat the
ravages of the foot-and-mouth disease. For the adoption of that
item the people of this country are clamoring. All I ask is
that the bill be received so that it may be printed. I ask the
Senator If he will not yield to have it printed, so that the Sen-
ate may examine it and that it may be brought up for con-
sideration when we get through with the immigration bill?

Mr. SMITH of South Carolina. Mr. President, we ourselves
are suffering terribly here with the * mouth disease,” and I
must object, unless an appropriation is made to cure that dis-
ease in this body. [Laughter.] I object.

The PRESIDENT pro tempore. The Senator from South
Carolina objects.

Mr. OVERMAN. Mr. President, I fear there is something
the  matter with the heads of some Senators, and perhaps we
ought fo have a little appropriation on that account.

The PRESIDENT pro tempore., The Chair will suggest to
the Senator from Nerth Carolina that a motion to lay the pend-
ing bill aside would be in order.

Mr. OVERMAN. I move that the immigration bill be laid
aside temporarily, in order that I may present a report on the
urgent deficiency bill, which 1 desire to have printed.

The PRESIDENT pro tempore. The question is on the mo-
tion of the Senator from North Carolina.

The motion was agreed to.

Mr. OVERMAN. I report back favorably with amendment
the bill (H. R. 20241) making apprepriation to supply urgent
deficiencies in appropriations for the fiscal year 1915 and prior
years, and for other purposes, and I submit a report (No. 848)
thereon, I ask that the bill and report may be received and
printed. +

The PRESIDENT pro tempore, The bill will be placed on
thie calendar.

I ohject,
The Senator from South

Has the Senator from North

Did not the Chair recognize

I want to say something about the immi-

DEVELOPMENT OF WATER POWER.

Mr., SMOOT. Inasmuch as the pending bill has been laid
aside, I ask unanimous consent to irtroduce a bill, and I ask
that it be printed in the REcorD.

The PRESIDENT pro tempore. The Senator from Utah in-
troduces a bill, the title of which will be stated.

Mr. OLIVER. Mo:. President, I should like to ask the Sen-
ator from Indiana whether it is proposed to adjourn or to
take a recess?

Mr. KERN. It is proposed to take a recess until Saturday
morning at 11 o'clock.

Mr. OLIVER. I think there should be some opportunity for
the introduction of morning business, >

The PRESIDENT pro tempore. The Chair will suggest that
the bill presented bv the Senator from Utah be first disposed of.

Mr. SMOOT. I ask unanimous consent that the bill intro-
duced by me be printed in the Recorp, and that it be referred

to the Committee on Public Lands. It has reference to the
development of water power.

The bill (8. 7101) providing for the aequisition by a State
under certain conditions of any lands _herein which are or may
become chiefly valuable for the development of water power
was read twice by its title, referred to the Committee on Public
Lands, and ordered to be printed in the Recorp, as follows:

A bill (8. T101) providing for the acquisition by a State, under i
conditions, of any lands thereln which are,or may ‘become c:t:lt:ﬂ;
valuable for the development of water power. -

Be it cnacted, ete,, That in the manner and subject to the Hmitation
:;:lrgig.t ';‘{‘é“ﬂ,‘i?,‘ﬁ‘ aresmte may bg':::tcr m}ﬂ ﬂcquimjrltle to lands wi]tr{m:
V. fa or ma ome chie valu ;
megt orzw!lather! pnweré d! ¥ valuable for the develop-
EC. 2, That any State desiring to avall itself of th
this act shall make applieation therefor in the manner efo ?\:{:??3 o

Such State shall, through its regularly created board, commission
or other regularly constituted publie authority of said State duly vested
with the power to regulate and control the rates and service of publie
utility corporations, including authority to regulate the rates and serv-
Ice of any Person persons, assoclations, or corporations engaged in the
business ol deve!'oplng. distributing, furnishing. selling, and renting
electric power, file with the Secretary of the Interior an application set-
ting forth the description of the lunds sought to be ac uired, accom-
panied by a msP or plat thereof, together with proof ﬂmt the lands
described are chiefly valnable for ‘the development of water
the :nt}r«: lr;eln of the land described
ment o argest avaliable power at the plice designated, and that
sald application Is made for the development of wat 3 =
snge wﬂ‘:'h '}llxie t;J!'c;vi:s;ic;sl:m of this act, 5 JER T oKL D Necoht

EC. 3. at sue; tate shall submit proof with such applicatio
establishing that the lands deseribed are chiefly valuable ‘l'ogptho d’:
velopment of water power and are necessary therefor and are being
songht for that purpose, and upon such matters and facts being estab-
lished, patent therefor or for such gortion thereof as is necessary for
the purpose aforesaid shall issue as hereinbefore provided to such State,
Such patent shall include such lands or all portions thereof as are
chleﬁg valuable for the development of waler power and are necessary
therefor, including all necessary or convenient dams, reservoirs, canals,
condnits, &lpe lines, tunnels, transmission lines, roads, power houses,
and all other works or structures necessary or convenient for the a
propriation and beneficial use of water and the power or other prod.ncg
generated thereby and for the utilization beneficial use of tha
same.

Sec. 4. That the provisions of this' act,
by the duly constituted authori of the State, as hereinbefore set
forth, shall apply to any part of the public lands of the United States,
reserved or unreserved. ndud:nﬁnt‘ional forests, national monuments,
and Indian reservations: Provided, That where such lands are located
within any national monuments or Indian reservations, the same shall
be located under the direction of the Seeretary of the Interior and in
such a way as not to interfere with such national monuments or
Ind.l& reservations or the uses or purposes for which the same are
crea

BEC. §. That such patent issued under the provisions of this act shall
contain and be subject to the following conditions, limitations, and
restrictions, to wit:

First. That said State or Territory shall not alienate the fee simple
title to sald lands and shall retain the same for the uses and purposes
in this act set forth, granting the use thereof for such purposes and
subject to the laws of said State and the United States a]]%llcnbie to
and;dopted for the purpose of controlling and regulating such business
and’the charges and services th~ Jf so that the State, or those au-
thorized under its laws to ap- .te and beneficially use such waters,
will earry on and continue the s.cvice of generating and distributing
such electric power.

Second. That each tract of land so patented shall be held by said
State and devoted primarily to the development of water power cither
by said State or Territory or by a municipal corporation or corpora-
tions therein or by some person or gersona. @ tion -or associations,
corporation or corporations thereto duly authorized and that sald State+
or Territory shall not devote or Relfﬂl’t the same to be devoted to any
other purpose or purposes in conflict therewith.

Third. That all power generated, sold, remted, or distributed under
authority of said State by any person or persons, association or usso-
ciations, corporation or corporations, and the rates therefor and the
service therefor shal' at all times be subject to and shall be regulated
and fixed by and under ,the authority and laws of sald State, or In
cases involving Interstate commerce under and pursuant to the laws
of the United States, and that such power se generated shall never
be the subject of any combination or consolidation in restraint of trade
contrary to or In violation of any law of siid State or applicable law
of the United States.

Fourth, That none of the properties, rights, uses, or privileges t-
ented under the provisions of this act, where the same ”i assigned or
transferred to or permitted to be used or enjoyed under the provisions
of this act, shall ever be valued or allowed to be charged for in con-
nection with any service to the public in excess of such amonnts, If any,

ower, that
is necessary to accomplish develop-

where application 1s made

as the rson or rsons, assoclation or associationy, ecorporation or
corporations shall ve actually pald for the same, and in the event
of uses, or privileges by such

e acquisition of such prape;‘t’y, righ
State or any municipality or subdivision t ereof, no amount whatever
shall be allowed or pald by said State, municipﬂ!lty. or subdivision
thereof for such transfer .or acquisition in excess of such amounts, if
any, as shall have been paid therefor and which shall not have been
repaid or reimbursed prior to such acquisition of the same.

pBEc. 6. That upon any sale or disposition or attempted sale or dls-
position of such lands by any State for any other purpose or in any
other manner than as herein provided, or upon failure to reguire sald
lands to be devoted to the uses required by this aect, or upon any vio-
lation of the provisions of this act, or of the patent to be Issned bhere-
under, the same shall be forfeited to the United States, and the Attor-
ney General upon the direction of the President of the United States,

is authori Jto institute such judicial proceedinga as may be necessary
for the ‘Pu}ﬁ‘oae of ascertaing, declaring, and enforcing sueh forfeiture.
Sec. 7. at the Secretary of the Interior shall make sach rules

and regulations as may be necessary and appropriate for the purpose

of and having the effect of carrying out the provisions of this act,
Spc. 8, That nothing in this act contained shall be construed as

affecting or intended to affect or to in any way interfere with the laws
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ro iation, w or disposition
of saul State relating o the control, SpEToprIAtion, U She saa now
or hereafter vested under and in'accordance with the laws of said State.

Mr. POMERENE. I desire to introduce a bill and ask for
its proper reference.

ML:*. lr())eLIVIi‘,R. I will have to object. I think we ought to
have an opportunity to introduce bills in regular morning
session, and that we ought to meet at the regular time Satur-
day morning for that purpose.

The PRESIDENT pro tempore.
sylvania objects.

REGULATION OF IMMIGRATION, N

Mr, SMITH of South Carolina. I move that the Senate
resume the consideration of the immigration bill

The PRESIDENT pro tempore. The question is on the
motion of the Senator from South Carolina that the Senate
resume the consideration of the so-called immigration bill.

The motion was agreed to, and the Senate, as in Commiltee
of the Whole, resumed the consideration of the bill (H. R. 6060)
to regulate the immigration of aliens to and the residence of
aliens in the United States.

Mr. JONES. I move that the Senate adjourn.

Mr. KERN. I hope the Senator will withhold that motion.

The PRESIDENT pro tempore. The question is on the
motion of the Senator from Waalungtgu that the Senate adjourn,

The motion was rejected. .

RECESS TO SATURDAY.

Mr. KERN. Mr. President, I move that at not later than 6
o'clock this evening the Senate take a recess until Saturday
next at 11 o'clock a. m.

Mr. OLIVER. I desire to ask the Senator from Indiana
what prospect there is for transacting routine morning business?
Some of us have some such business to present.

Mr. KERN. I have no doubt that after Saturday we shall
have a morning hour right along.

Mr, OLIVER. The session is getting very short and there
ought to be some opportunity of introducing bills and having
committees aet upon them and also some opportunity of passing
unobjected bills; and I suggest to the Senator the propriety,
justead of taking a recess until 11 o'clock on Saturday, to
adjourn to meet at 11 o'clock on that day.

Mr. KERN. Mr. President, it is the earnest desire, I think,
of a majority of the Senate that the pending bill be disposed of
on Saturday, and I have no doubt that it will be disposed of on
that day. Then we will resume the usual course of business.
1t is because of that desire, however, that I have made the
motion that at not later than 6 o’clock the Senate take a recess
until Saturday morning at 11 o'clock. :

Mr. CLARK of Wyoming. Mr. President, would it nof be
possible to take an adjournment of the Senate until 10 o'clock
on Saturday morning, o as to allow one hour for morning busi-
ness between 10 o'clock and 11 o’clock, and begin the discussion
of the immigration bill at 11 o'clock?

Mr. SMITH of South Carolina. Mr. President, I should like,
if the Senator will allow me, to state that I think from present

*indications—of course I can not tell with certainty, but I think
that on Saturday we can get rid of the immigration bill, now
under discussion. After that I do not think there will be any
difficulty in disposing of the accumulated routine business.

Mr. CLARK of Wyoming. I should like to ask, just as a mat-
ter of information, whether or not, in connection with the con-
gideration of the various bills which will come before the Senate
next week or thereafter, it is proposed to dispense with the
morning hour? 3

Mr. SMITH of South Carolina. Oh, no.

Mr. CLARK of Wyoming. We seem to have started in on
that course.

Mr. KERN. That is not contemplated by anyone, I will say
to the Senator.

The PRESIDENT pro tempore. The question is on the mo-
tion of the Senator from Indiana that at not later than 6
o'clock the Senate take a recess until 11 o'clock Saturday morn-

The Senator from Penn-

Mr. McCUMBER. Let me ask the Senator from Indiana and
the Senator from South Carolina, if we can not reach a vote
to-night, why not take a recess at the present time? It is now
nearly 20 minutes to 6 o'clock.

Mr. KERN. There are several Senators who desire a short
executive session, and I desired to make the motion for a recess
now, while there was a quorum present; that was all,

Mr. McOUMBER. If that is the purpose, I have no objection.

Mr. KERN. 1 have no concealments from the Senator,

The PRESIDENT pro tempore. The question is on the mo-
tion of the Senator from Indiana that at not later than 6

o'clock the Senate take a recess until Saturday morning next
at 11 o'clock.
The motion was agreed to.
REVENUE-CUTTER SERVICE (8. DOC. No. 67¢).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, submitting an
estimate of appropriation in the sum of $7,398.58 for expenses
of the Revenue-Cutter Service for the fiscal year ended June -
‘30, 1914, which, with the accompanying paper, was referred to
the Committee on Appropriations and ordered to be printed.

WITHDRAWAL OF PUBLIC LANDS.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Interior, transmitting,
pursuant to law, a report of the Commissioner of the General
Land Office on land withdrawals from settlement, location,
sale, or entry under the provisions of the act of June 25, 1910,
which, with the accompanying papers, was referred to the
Committee on Public Lands and ordered to be printed.

PETITIONS AND MEMORIALS,

Mr. NELSON presented petitions of sundry citizens of Min-
nesota, praying for the enactment of legislation to prohibit the
exportation of ammunition, ete., which were referred to the
Committee on Foreign Relations,

He also presented the pefition of Rev. A. J. Ziskovsky, of
Comfrey, Minn., praying for the exclusion of anti-Catholic
publications from the mails, which was referred to the Com-
mittee on Post Offices and Post Roads,

Mr. ROOT presented petitions of sundry ecitizens of New
York, praying for the restoration of a protective tariff, which
were referred to the Committee on Finance. :

He also presented petitions of sundry citizens of New York,
praying for national prohibition, which were referred to the
Committee on the Judiciary.

He also presented petitions of sundry citizens of New York,
praying for the enactment of legislation to prohibit the exporta-
tion of ammunition, ete., which were referred to the Committee
on Ioreign Relations.

Mr. OLIVER presented petitions of sundry citizens of Penn-
sylvania, praying for national prohibition, which were referred
to the Committee on the Judiciary.

He also presented memorials of sundry .citizens of Pennsyl-
vania, remonstrating against national prohibition, which were
referred to the Committee on the Judiciary.

He also presented petitions of sundry citizens of Pennsyl-
vania, praying for the enactment of legislation to prohibit the
exportation of contraband of war, which were referred to the
Committee on Foreign Relations.

He also presented petitions of sundry citizens of Pennsyl-
vania, praying for the enactment of legislation to further re-
strict immigration, which were ordered to lie on the table. :

He also presented a memorial of Local Lodge No. 620, Inde-
pendent Order B'nai Brith, of Erie, Pa., remonsirating against
the enactment of legislation to further restrict immigration,
which was ordered to lie on the table.

He also presented a petition of General H. W. Lawton Camp,
No. 19, United Spanish War Veterans, of Wilkes-Barre, Pa.,
praying for the_creation of a national security commission,
which was referred to the Committee on Military Affairs,

He also presented a petition of John Harris Council, No. 174,
Junior Order United American Mechanies, of Harrisburg, Pa.,
and a petition of Hyde Park Lodge, No. 306, Knights of Pythias,
of Seranton, Pa., praying for the enactment of legislation to
grant pensions to civil-service employees, which were referred
to the Committee on Civil Service and Retrenchment.

Mr. BURTON presented petitions of sundry citizens of Ohio,
favoring action looking toward the establishment of peace in
Europe and the formation of an international police, which were
referred to the Committee on Foreign Relations.

Mr. McLEAN presented petitions of sundry citizens of Broad
Brook, Stamford, Haddam, Danbury, and Rockyille, all in the
State of Connecticut, praying for the enactment of legislation to
prohibit the exportation of contraband of war, which were
referred to the Committee on Military Affairs.

He also presented petitions of sundry citizens of West Haven,
New Britain, Haddam, and Chatham; of Freja Lodge, No. 17.
International Order of Good Templars, of Hartford; and of
the congregations of the  Methodist Episcopal Church of
Moodus; of the Swedish Lutheran Church, of Hartford; of the
Connecticut Baptist convention of 25.000 members, of Hart-
ford; of the Congregational Church of West Stafford; and of
the First Methodist Episcopal Church of West Haven, all in
the State of Connecticut, praying for national prohibition,
which were referred to the Committee on the Judiciary.
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He also presented memorials of local branches of the Con-
nectient State Association Opposed to Woman Suffrage, of
Waterbury, East Hartford, Bridgeport, New Haven. Glaston-
bury, Guilford, and Cornwall, all in the State of Connecticut,
remonstrating against the adoption of an amendment to the
Constitution granting the right of suffrage to women, which
were ordered to lie on the table.

He also presented petitions of sundry citizens of Stamford
and South Norwalk, in the State of Connecticut, praying for
the enactment of legisiation to provide pensions for civil-service
employees, which were referred to the Committee on Ciyil
Service and Retrenchment.

He also preseated memorials of T\*cal'wlch Camp, No. 75, Order
- Sons of Zion, of Norwich; of the Couneil of the United Hebrews,
of Waterbury; of the Adath Israel Congregation, of Bridgeport;
and of Local Lodge No. 21, Order of B'rith Abraham, and 25
otlrer Hebrew organizations of New Haven, all in the State of
Connecticut, remonstrating against the enactment of legisla-
tion to further restrict immigration, whtch were ordered to lie
on the table,

He also presented a petition of Geuerul Mansfield Couneil,
No. 9, Junior Order United American Mechanies, of Middletown,
Conn., praying for the enactment of legislation to further re-
strict immigration, which was ordered to lie on the table.

Mr. JONES presented a memorial of sundry merchandise
brokers, of Seattle, Wash., remonstrating against the war tax
as applied to merchandise brokers, which was referred to the
Committee on Finance.

ITe also presented petitions of Fram Lodge, No. 13, Inter-
national Order of Good Templars, of Everett; of sundry citi-
zens of Tweedle; of Anclor Lodge, No. 3, International Order
of Good Templars, of New Castle; and of Lincoln Lodge, No.
122, International Order of Good Templars, of Woodinville,
all in the State of Washington, praying for national prohibition,
which were referred to the Committec on the Judiclary.

Mr. POINDEXTER. I present a letter from J. C. Adams, of
Kent, Wash., together with articles and newspaper clippings re-
lating fo the Japanese labor preblem and immigration. I move
that the letter and accompanying pa,pers be referred to the
Committee on Immigration.

The motion was agreed to.

BILLS INTRODUCED.

~ Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. NORRIS:

A bill (8. 7092) granting an increase of pension to Prudie M.
Reynolds; to the Committee on Pensions.

By Mr. LIPPITT:

A bill (8. 7093) granting an increase of pensiou to Susan J.
Alexander; to the Committee on Pensions.

By Mr. NELSON:

A bill (8. 1094) granting an increase of pension to John H.
Van Meter; to the Committee on Pensions.

By Mr. BURLEIGH :

A bill (8. 7095) granting an increase of pension to Addie M.
Higgins; to the Committee on Pensions.

By Mr. McLEAN:

A bill (8. 7096) granting an increase of peus}on to Lydia A.

Smith (with accompanying papers) ; 2

A bill (8. 7097) granting an increase of pension to Mary F.
Weed (with accompanying papers) ; and

A bill (8. T098) granting an increase of pension to Margaret
Hoary (with accompanying papers) ; to the Oommittee on Pen-
slons.

By Mr. BURLEIGH:

A bill (8. T099) granting an increase of pension to Silas 8.
Beckwith; to the Committee on Pensions,

By 'Mr. "JONES:

A bill (8. 7T100) granting an increase of pension to Lewis C.
Lame (with accompanying papers) ; to the Committee on Pen-
sions.

AMERDMENTS TO APPROPRIATION BILLS.

Mr. THORNTON submitted an amendment proposing to ap-
propriate $4,000 for a reviser of the United States Statutes, in-
tended to be proposed by him to the legislative, ete., appro-
priation bill (H. R, 19909), which was referred to the Committee
on Appropriations and ordered to be printed.

He also submitted an amendment proposing to increase the
apprﬂpr!.ltion for salary for clerk hire in the offices of shipping
commissioners from $35,000 to $35,900, intended to be proposed

- by him to the legislative, etc., appropriation bill (H, R. 19909),
which was referred to the Committee on Appropriations and
ordered to be printed.

Mr. LEE of Maryland submitted an amendment providing
that whenever there are general rules, regulations, or require-
ments of any character as to the general milk supply of the
District of Columbia no part of the appropriation provided for
under this bill shall be expended for examinations or inspec-
tions, ete., infended to be proposed by him to the District of
Columbia appropriation bill (H. R. 19422), which was referred
to the Committee on Appropriations and ordered to be printed.

EXECUTIVE SESSION,

Mr. KERN. I move that the Senate proceed to the consider«
ation of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened, and (at'5 o'clock and
47 minutes p. m., Thursday, December 31, 1914) the Senate took
a recess until Saturday, January 2, 1915, at 11 o'clock a. m.

CONFIRMATIONS.
Exccutive nominations conjfirmed by the Senate December 31, 191}
REGISTER OF THE LAND OFFICE.

Frederick M. Hedger to be register of the land office at-

Walla Walla, Wash.

POSTMASTERS,
CONNECTICUT,
T. J. Kelly, Oakville.
IDAHO.
William T. Roberts, Belleyue,
MICHIGAN,

James C. Beckwith, Marshall.
Charlie W. Beier, Lenox.
Powell Brody, Lawton.
James J. Byers, Houghton,
Patrick Garvey, Hemlock.
Earl Hunter, Lowell.
Frederick J. Kruger, Centerville.
Myron E. Miller, Charlotte.
Patrick H. Schannenk, Chassell.
F. Raymond Wallbrecht, Central Lake.
MISSISSIPPL

A. C. Fant, Macon,
Nannie Stuart, Morton.

OHIO.
F. N. Cary, New Richmond.
Jacob C. Hech, Spencerville,
Jacob E. Mercer, Hicksville,
Bernard Sherman, Minster.
,William A. White, Crestline,

OKLAHOMA,
Clarenee G. Dalton, Mounds.
PENNSYLVANIA.

James J. MeArdle, Nesquehoning,
Frank P. Moats, Smithfield.
James G. Paul, Bradford.
George F. Trout, Stewartstown.

HOUSE OF REPRESENTATIVES
Tuaursvay, December 31, 1914.

The House met at 11 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

We rejoice, Almighty God, our heavenly Father, in the great
precepts enunciated by the Master in the marvelous Sermon on
the Mount and in His wonderful parables, acknowledged by a
consensus of the purest minded in all the world as conducive to
the highest civilization, and we most earnestly pray that we
may not only appreciate their worth but make them ours by
assimilation and put them into the affairs oI daily life after the
manner of the Christ. Amen.

The Journal of tle proceedings of yesterd':y was read and
approved.

RESIGNATION OF A MEMBER.

The SPEAKER laid before the House the following com-
munication :

WasHINGTON, D, C., December 31, 191§,

Hon. Craxp Cra
Speaker of tl'w Hnusu of Representatives.

Sik: 1 beg leave to inform you that I have this day transmitted to

the governor of the State of New York my reslgnat!on as a Repre-
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